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Introduction

Section 316 of the Coastal Zone Management Act, as amended, requires
that the Secretary of Commerce prepare and submit to the President for
transmittal to the Congress a report summarizing the administration of the
Act for each biennial period. The section further specifies 12 issues which
are to be addressed in each report. This report covers the activities under
the Act for Fiscal Years 1982 and 1983, Part I of the report addresses each
of the issue areas listed in the statute. Part II contains a brief discussion
of each coastal state which is eligible to participate in the Federal coastal
program, The Appendix contains the Act with a sectional summary, and the
regu]at1ons promu]gated under the Act during this biennium,



Executive Summary

The Coastal Zone Management Act of 1972 (CZMA) authorized the first -
national program to promote the wise use and protection of coastal- land and
water resources. The CZMA provides funds, policy guidance, and technical
assistance to coastal state and territorial governments to help them establish
and maintain coastal zone management (CZM) programs that meet Federal
objectives, CZMA amendments in 1976 and 1978 added the Coastal Energy Impact
Program (CEIP) designed to assist states and territories financially in
planning for and mitigating the impacts of offshore oil and gas development
and other .coastal energy activity. Section 315 of the Act established the
National Estuarine Sanctuary Program to assist states in acquiring. and managing
estuarine areas as natural field laboratories for 1ong -term research and
educational opportunities,

The 1980 Amendments to the CZMA confirmed the basic structure of the CIM
program and, in addition, identified nine national interest areas in which
states are required to make improvements as part of their CZIM programs:

° Protection of natural resources,

° Management of coastal deve]opment to avo1d hazardous areas,

° Pr1or1ty consideration given to coastal dependent uses and
energy facility siting,

° Public shorefront access,
° Assistance in redevelopment of urban waterfronts and ports,

° Coordination and simplification of governmental procedures
to ensure expedited governmental dec1s1onmak1ng for management
of coastal resources,

° Consultation and coordination with Federal agencies,
Public participation in coastal decisionmaking, and

° Comprehensive planning, conservation, and management of living
marine resources.

The CZMA is administered by the Office of Ocean and Coastal Resource
Management (OCRM). OCRM, formerly the Office of Coastal Zone Management
(OCZM), was created as part of a major reorganization of the National
Oceanic and Atmospheric Administration (NOAA) in 1982. Located in the new
National Ocean Service (NOS), one of the five main line components within
NOAA, OCRM contains most of the components of its predecessor office with
the exception of the Office of Resources Coordination and Assessment. OCRM
retained NOAA-wide policy coordination responsibility for Quter Continental
Shelf o0il and gas development, and activities under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (“Superfund )s
and received responsibility in the reorganization for NOAA-wide policy
coordination in coastal hazards and marine transportation. OCRM also has
responsibility for implementing the National Marine Sanctuary Program, which



is authorized under Title III of the Marine Protection, Research and Sanctuaries
Act of 1972; the Ocean Thermal Energy Conversion Act of 1980, which requires
that a legal regime be established and maintained to both permit and encourage
the development of a commercial ocean thermal -energy conversion industry; and
the Deep Seabed Hard Mineral Resources Act, which establishes a legal structure
to encourage U.S. companies to explore for and commercially recover deep seabed
hard minerals and thus provide the U.S. with a more stable source of strategic
minerals. Further information on each of these programs can be found in their
-annual reports to Congress. The most recent of these are The National Marine
Sanctuary Program, Report to Congress on Fiscal Years 1981-1982; Deep Seabed
Mining, Report to Congress Fiscal Years 1982-1983; and, OTEC Report to
Congress: FY 1983, -

During the FY 1982-1983 biennium, two states met the requirements of
the CZMA and received Federal approval of their coastal management programs--
the Ocean and Harbor Segment of the New Hampshire Coastal Program and the
New York Coastal Management Program. In addition, OCRM found that Virginia
was making adequate progress in the development of its program consistent
with the policies set forth in Section 303 of the CIMA and, therefore,
eligible to receive CEIP funds. Three new sanctuaries were added to the
National Estuarine Sanctuary system--Wells, Maine; Hudson River, New York;
and three sites of the North Carolina Sanctuary system. Final regulations
were published implementing the 1980 amendments to the CZMA, and OCRM con-
tinued its efforts to phase out Federal financial assistance to the states
for implementing their programs. These and other activities under the CZMA
are discussed in this report.



PART I
IMPLEMENTATION OF THE CIMA



316(a) (1) IDENTIFICATION OF THE STATE PROGRAMS APPROVED PURSUANT TO THIS
TITLE DURING THE TWO PRECEDING. FEDERAL FISCAL YEARS AND A
DESCRIPIION OF THOSE PROGRAMS. .

New -Hampshire

The Ocean and Harbor Segment of the New Hampshire Coastal Program (NHCP)
was approved in May 1982. This segment covers the Atlantic Ocean, the Hampton
Estuary, and the Portsmouth Harbor portion of the New Hampshire coast. It .
includes all coastal waters to the seaward limits of State jurisdiction and
all land along the State's Atlantic Ocean shoreline from the Massachusetts
border to the Portsmouth/Newington town line, extending inland 1,000 feet or
to the limits of the Wetlands Board jurisdiction over tidal waters, whichever
is farther inland. The remaining management program, including all areas
under tidal influence throughout the coast, especially the Great Bay area, s
‘now under development.

The NHCP relies exclusively on existing State laws, policies and agency
regulations which provide effective State management and coordination of
critical coastal resources and significant impacts on coastal waters. These
include the Fill and Dredge in Wetlands Act, the Water Supply and Pollution
Control Law, the authorities of the Fish and Game Department over marine
species, the Energy Facilities Siting Laws, the authority of the Department
of Resources and Economic Development to manage State properties which cover
78 percent of the Atlantic shoreline, and the regulatory power of the State
Port Authority. In addition to these core programs, there are over 60 State
statutes which give 19 State agencies planning, development, and regulatory
authority within the coastal areas. The lead agency is the Office of State

Pianning. Local government participation in the NHCP is voluntary.

The NHCP contains 17 coastal policies reflecting State priorities which
provide consistent guidelines for coordinated State agency action in the
seacoast, aimed at balancing deve]Opment with resource protection. The main
issues facing the NHCP are increasing the monitoring and enforcement of State
authorities to protect coastal resources, enhancing the coordination of State
programs, improving the management of State coastal propert1es and increasing
pub11c part1c1pat1on and information. :

New York

The New York Coastal Management Program (NYCMP) was approved in
September 1982. The NYCMP encompasses three distinct coastal environments--
the marine environment of Long Island and New York City; the tidal estuarine
environment of the Hudson River; and the freshwater environment of the Great
Lakes-St. Lawrence region. The area covered by the program includes all
coastal waters within the State's territorial jurisdiction and adjacent
shorelands containing uses which have a direct and significant impact on
coastal waters. Generally, this inland boundary is approximately 1,000 feet
from the shoreline and is extended to include all identified geographic areas
of particular concern. In urbanized areas and other developed locations, the
boundary is approximately 500 feet from the shoreline or less where a major
roadway or railway line runs parallel to the shoreline.
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The NYCMP contains 44 coastal policies concerning promoting the beneficial
uses of coastal resources, preventing the impairment of those resources, and
managing major activities substantially affecting coastal resources, The
policies are implemented through a number of State regulatory and management
authorities including the Waterfront Revitalization and Coastal Resources
Act, which forms the basis for coordinating all State actions affecting the
coastal area; the Coastal Erosion Hazards Act, which provides uniform setback
requirements in coastal high hazard areas; and the Tidal Wetlands Act. - The
major issues facing the State are impiementing the Coastal Erosion Hazards
Act and working with local governments to develop waterfront revitalization
plans. - R A B R



316(a)(2)  LISTING OF THE STATES PARTICIPATING IN THE PROVISIONS OF THIS
TITLE AND A DESCRIPTION OF THE -STATUS OF EACH STATE'S PROGRAMS
AND ITS ACCOMPLISHMENTS DURING THE PRECEDING TWO FEDERAL
FISCAL YEARS.

Table I depicts the program status of all coastal states eligible for
participation in the Federal Coastal Zone Management Program. A discussion
of each state's activities during FY 1982 and 1983 is found in Part II of this
report--State Summaries.
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- Table 1

. STATUS OF STATE COASTAL ZONE MANAGEMENT PROGRAMS

Actué] or Estimated

, Federal Approval Date Comments and Status
State By Fiscal Year (ends 9/30) 10/31/83

Washington L 1976 _ - Approved
Oregon : - 1977 ‘ o Approved
California S 1978 S -Approved
Massachusetts _ 1978 o ‘ Approved
Wisconsin , 1978 Approved
Rhode [sland , o 1978 : ~ Approved
Michigan . 1978 Approved
North Carolina o 1978 ' , : Approved .
Puerto Rico , o 1978 : : Approved
Hawaii A 1978 - Approved
Maine 1978 ~ Approved
Maryland : . , 1978 ' Approved

New Jersey 1978 - ~ Approved

(Bay and QOcean Shore Segment) -

Virgin Islands 1979 Approved
_Alaska S 1979 Approved
Guam 1 1979 Approved
Delaware 1979 o : Approved
Alabama 1979 . Approved
South Carolina 1979 Approved
Louisiana : - 1980 ‘ _ Approved
Mississippi ‘ 1980 Approved
Connecticut 1980 Approved
Pennsylvania : 1980 ‘ Approved

New Jersey 1980 Approved

(Remaining Section) ' ’ : _

Northern Marianas ' 1980 Approved
American Samoa 1980 . Approved -
Florida 1981 : Approved

New Hampshire 1982 Approved

(Ocean and Harbor Segment) ' '
New York , 1982 : . “Approved
Virginia 1984 A preliminary draft
: of the Program
Document will be
submitted in early
. FY 1984

Ohio Non-participating i
Indiana : "

Georgia -

Minnesota .

-ITlinois :

Texas



316(a)(3) AN ITEMIZATION OF THE ALLOCATION OF FUNDS TO THE VARIOUS COASTAL
: STATES AND A BREAKDOWN OF THE MAJOR PROJECTS AND AREAS ON WHICH
THESE FUNDS WERE EXPENDED. .

In 1981, the Administration propoSed to phase-out Federal financial
support for the CIM and CEIP programs beginning in 1982, The President's
economic program was designed to reduce the Federal deficit, and CZM and CEIP
were deemed sufficiently successful to be returned to the states. In response
to the Administration's proposal, the Congress, as part of the FY 1982 Budget
Reconciliation Act, reprogrammed $33 million from the Coastal Energy Impact
Fund (CELF) to be made available to the states for final CIM grants and $7
million for final CEIP grants. In-FY 1983, Congress appropriated $7 million
for CIM, over half of which was for the newly approved states of New York and
New Hampsh1re the rest was . to be ut111zed for states with "cr1t1cal needs."

Table 2 shows the funds. received by.each of the coastal states for FY
1982 and FY 1983 as well as the total funds received by the states under
Sections 305, 306, 308, and 315, since the passage of the CZMA. A description
of how each state ut111zed its a]located funds s conta1ned in Part II of this
report--State Summaries. .
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316(a)(4) AN IDENTIFICATION OF ANY STATE PROGRAMS WHICH HAVE BEEN
- REVIEWED AND DISAPPROVED AND A STATEMENT OF THE REASON
FOR SUCH ACTION. '

No state programs were disapproved during FY 1982-1983.
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316(a)(5) A SUMMARY OF EVALUATION FINDINGS PREPARED IN ACCORDANCE WITH
SUBSECTION (a) OF SECTION 312, AND A DESCRIPTION OF ANY SANCTIONS
IMPOSED UNDER SUBSECTIUNS (c) AND (d) OF THIS SECTION.

Evaluation Procedures

The states and programs evaluated during FY 1982-1983 are shown in
Table 3. During FY 1982, each state receiving a new award under Section 306
was evaluated prior to the receipt of funds (25 states). In most instances,
the awards were for more than one year and were designed to spread final
Federal funding over an extended period as the state contribution to the
maintenance of the coastal programs- increased. Because of the multi-year
work programs in the awards, Section 306 programs were not all evaluated again
in FY 1983. Instead, OCRM focused the evaluations on those states which
would be rece1v1ng a new award, those in which problems existed which warranted
~a yearly review, or those wh1ch had received less than two evaluations. In
addition to the evaluation of Section 306 programs (16 of 28 approved states),
OCRM evaluated 12 CEIP (Section 308) programs and six estuarine sanctuary
(Section 315) programs for the first time. , ,

OCRM modified and improved its evaluation procedures during this biennium.
OCRM staff increased efforts to contact and solicit the views of users of the
coast to assess the impact of the state programs, particularly their permitting
processes, on the private sector and the general public. OCRM solicited the
views of developers, including builders and contractors, port interests, oil
companies, fishermen, boaters, state associations of municipalities and of
county supervisors, and representatives of environmental groups. OCRM adopted
procedures to improve the timeliness of evaluation reports, including transmit-
ting preliminary recommendations to the state within three weeks of the site
visit, and shortening the Findings by focusing only on accomp11shments most
significantly supporting the national ob3ect1ves identified in Section 303(A)
through (I) of the CZMA.

Inspector General's Report

In August 1983, the Department of Commerce's Off1ce of Inspector General
issued a report entitled “Opportun1t1es to Improve Federal Oversight
Responsibilities of States' Coastal Zone Management Programs to Assure More
Effective Results." The report recommended (1) strengthening the evaluation
system that assesses the effectiveness, including cost effectiveness, of
state programs; (2) establishing a policy regarding financial assistance for
significant improvements which would avoid funding existing basic program
elements, and would support new or expanded program elements and activities;
(3) improving the timeliness of evaluation reports and developing a problem--
oriented evaluation schedule; and (4) encouraging states to identify and.
designate coastal resources of national significance and to establish criteria
for their protect1on as provided in Sectlon 306(i) of the CIMA.

The existing evaluation process and the procedural changes discussed-
above substantially address the third recommendation. In response to the
first recommendation, OCRM has increased its review of the cost-effectiveness
of state activities, focusing on innovative techniques for addressing coastal
issues and the cost-effectiveness of projects approved for funding under the
CZMA, The review of successful cost-effective resource management techniques,
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Table 3 -
Evaluations (FY1982-FY1983)

Fy 1982 . FY 1983
Section 306 Section 306 Section 308 Section 315

Alabama
Alaska
American Samoa
California
Connecticut
Delaware -
Florida _
Georgia - _ ) » t
Guam

Hawai i
ITlinois
Indiana
Louisiana
Maine '
Maryland
Massachusetts
Michigan
Minnesota - :
Mississippi | T
New Hampshire - ' ‘ ) t ' ‘
New Jersey + ’ -

New York ' t

North Carolina
Northern Marianas
Ohio

Oregon
Pennsylvania
Puerto Rico

Rhode Island
South Carolina ) : _
Texas S o : t
Virgin Islands . o t '

Virginia ' j o :
~Washington ' t IR t , T
Wisconsin S ' '

~ = o~
-+
_+

~+ =+
-+ —+

D -+ —+
—
—
—*

—-+ =+
-+ —+

-+ = = =+ ~+
-+ -+
-+ —
—+
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~such as joint permitting and/or enforcement with other state and Federal
agencies and leveraging matching funds for projects, is a standard part of

all evaluations. The report criticized funding certain projects as significant
improvements, contending the activities were part of the basic program. -
(This is discussed further in Section 316(a)(9) of this report). The current
regulations implementing the significant improvement provisions of the

CZMA provide the states and the Federal office with a flexible but effective
process for improving the management of coastal resources under a variety of
circumstances. However, proposed significant improvement projects are receiving
close scrutiny in light of the recommendation. '

The report recommended implementation of Section 306(i) of the CZIMA, i.e.
identification, designation and protection of coastal resources of national
significance. During the development phase under Section 305, all the states
were required to inventory their coastal resources and develop a procedure
for designating Geographic Areas of Particular Concern and Areas for Preser-
vation or Restoration., In addition, several states have used funds under
Section 306 to continue this process, Therefore, much of the information to
fulfill the requirements of Section.306(i) already exists in various forms in
the states and, in most cases, these resources are,receiving special protection
under the approved coastal management program. OCRM is considering an effort
to document the status of information needed to fulfill the requirements of
this section, : :

Summary of Evaluation Findings

A synopsis of the evaluation findings for each state during FY1982-1983
can be found in part II of this report--State Summaries. From the review of
these resu]ts, several trends in state act1v1t1es can be found., :

During the period of phase down of Federal funds, the states have modified
the structure of their staffs and emphasized the maintenance of a strong core
program. Changes have included reducing the number of staff, transferring
staff to other funding sources, and requiring individual staff members to
diversify their areas of responsibility. Resources have been directed to-
ward basic program functions such as permitting, monitoring and enforcement,
and coordinating and consolidating agency activities. States have not con-
centrated on expanding state capabilities and initiating innovative programs.
However, where the states have focused their resources on significant coastal
prob1ems, ‘their efforts achieve state-of-the-art results., North Carolina's
and Florida's work in coastal hazards and hurricane evacuation, Oregon's
mitigation banking activities, and Massachusetts management of wetlands
provide prime examples. : ‘ '

Despite some areas of conflict, relationships between the states and

- the Federal agencies continue to improve. In part this progress resulted
from greater state attention as programs evolved from the development into
the implementation phase. The recognition of common goals and the need to
simplify government processes also contributed to this trend. Finally, the
expertise which several of the states developed in coastal problems, such as
those mentioned above, encouraged the Federal agencies to look to the states
for advice.
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316(a)(6) A LISTING OF ‘ALL ACTIVITIES AND PROJECTS HHICH PURSUANT TO
THE PROVISIONS OF SUBSECTION. (¢) OR SUBSECTION (d). OF :
SECTION 307, ARE NOT. CONSISTENT WITH AN APPLICABLE APPROVED
STATE MANAGEMENT PROGRAM, o

: The Federal cons1stency prov1s1ons of the Coasta] Zone Management Act
~ (CZMA) received increasing attention. dur1ng the early 1980's from the states,
Federal agencies, .industry and the public. As state coastal zone management
programs evolved from program development and early. imp]ementat1on stages to
a mature program administrative stage, states have become more concerned about
the consistency of a broad range of Federal programs and projects with their
federally-approved state coastal management programs. Federal agencies also
have been developing the institutional mechanisms to assure early coordination
with state coastal management agencies and to develop projects which are con-
sistent with. state coastal programs. Industry groups, particularly the oil
and gas industry, have monitored closely state implementation of the Federal
consistency provisions and have, in some cases, participated actively in
OCRM's evaluation of state programs under Section 312 of the CZMA. Citizens
groups also have scrutinized the Federal consistency process and, in a number
-of cases, have joined with state and local governments to bring consistency
cases to Jud1c1a1 review, .

Federa] cons1stency prov1des 1ntergovernmenta1 coordination and.
consultation mechanisms to avoid and resolve conflicts in the vast majority
of situations. A great many projects are found consistent or, after appropriate
intergovernmental coordination, can be made consistent through the application
of conditions or mitigation measures. An OCRM review of Federal consistency
actions conducted during 1982 indicated that the states reviewed approximately
300 direct Federal actions under Section 307(c)(1) of the CZMA with non-con-
currences in about three percent of the cases; approximately 6500 to 7500
Federally licensed and permitted activities under Section 307(c)(3)(A) with
non-concurrences in about two percent of the cases; approximately 500 Federally
licensed and permitted activities described in detail in OCS plans under
Section 307(c)(3)(B) with non-concurrences in about 0.5 percent of the cases;:
and approximately 600 Federal assistance proposals to state and local govern-
ments under Section 307(d) with non-concurrences in about 0.5 percent of the
cases. (Note: These numbers are approximate and only describe the general
ratio of concurrences to non-concurrences. Precise data was unavailable in a
few cases. Also, differences in state administrative procedures result in.
figures which are not completely comparable. For example, in reviewing -
Federal licenses and permits, some states work with applicants to deve]op
conditions which allow state concurrence. Other states will first issue a
non-concurrence on a Federal license or permit and then notify an appl1cant :
of the conditions under which the project would be cons1stent )

. ATthough state and Federal’ agencies have been able- usua]]y to. resolve
their differences, consistency has been the subject of litigation. In 1983,
‘state and local governments filed lawsuits. regarding the consistency of Quter
Continental Shelf (0CS) oil and gas lease sales (Sale 52 - North Atlantic;

Sale 70 - St. George Basin; Sale 73 - Central and Northern California; and .
Sale 76 - Mid-Atlantic). A]so in 1983, the State of Florida sued the National
Oceanic and Atmospheric Administration (NOAA) and the National Marine Fisheries
Service (NMFS) claiming 1ncons1stenc1es between the F]or1da Coastal Management
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Program and fisheries management plans devé]oped under the Magnuson Fisheries
Conservation and Management Act for mackere] and the snapper grouper fisheries
complex. -

SIGNIFICANT USES OF THE FEDERAL CONSISTENCY PROVISIONS

S1gn1f1cant state specific 1ssues are d1scussed in Part II of this
Biennial Report., The following discussion highlights national issues and
trends in the- 1mp1ementat1on of the Federa] consistency prov151ons of the
CZMA. , : . :

Sections 307(c)(1 and (2)

Sections 307(c)(1) and (2) :of .the CZMA require all Federal activities,
including development projects; which directly affect the coastal zone to be
consistent to the maximum extent practicable with federally-approved state
coastal management programs. NOAA regulations define all Federal development
projects within the coastal zone as -"directly affecting”" the coastal zone and
direct Federal agencies to review other activities on a case-by-case basis to
determine whether they "directly affect" the coastal zone (15 CFR 930.33).
NOAA requlations at 15 CFR 930.32 define "maximum extent practicable" to
mean fully consistent unless prohibited by the laws and regulations which
govern a Federal agency's activities, -

* The Supreme Court's decision in Secretary of the Interior et al. v.
California et al., 104'S. Ct.: 656, 52 U.S.L.W. 4063, (U.S. S1ip Op.
No. 82-1326), held that: the Section 307(c)(1) provisions do not apply to OCS
oil and gas lease sales.- .(See the Final Note to this section on consistency
for a review of the January 1984 'U.S. Supreme Court decision in this matter.)
Prior to the Supreme Court's :decision, the states had focused their consistency
review of OCS lease saleson such concerns as sale timing, leasing of
particularly sensitive areas, ‘and.oil and gas transportation methods. Each
state's objection to a consistency determination for an OCS lease sale included
conditions or alternatives which would allow the sale to proceed in a manner
consistent with the state's®coastal management program. These alternatives
generally involved. deletion of specific tracts from the sale, commitment to
conduct or .complete certain enviromental studies and impact analyses, es-
tablishment of -monitoring programs or biological task forces, and additional
stipulations or 1nformat1on to 1essees in the Final Notice of Sale,

0CS lease sa]es were not the on]y Federa] act1v1t1es to be the subject
of intensive Federal consistency review during the early 1980's. NOAA has
been particularly concerned with the interaction between the CZMA and the
Magnuson Fisheries Conservation and. Management Act (MFCMA), under which the
eight Regional Fishery Management Councils, subject to the approval of the
Secretary of Commerce,.manage  fisheries resources in the 200 mile Fishery
Conservation Zone. (FCZ). " A significant controversy arose between Florida and
the -National Marine Fisheries Service (NMFS), which administers the MFCMA for
the Secretary of Commerce, over the adoption of Federal fisheries management
plans and implementing regulations- for several fisheries, including the
mackerel and the snapper-grouper complex, which permitted the use of fishing
" gear expressly-prohibited in State waters by the federally-approved Florida
coastal zone management program.. NMFS determined that the national standards
of the MFCMA precluded the prohibition in the FCZ of these gear types,
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specifically purse seine, fish traps, and powerheads. Therefore, NMFS concluded
that these fisheries management plans were consistent to the “maximum extent
practicable"” with Florida's coastal program. The Florida Department of
Environmental Regulation d1sagreed and subsequently sued the Secretary of
Commerce, This l1t1gat1on is currently pending.

To c]ar1fy the interrelationships between the MFCMA and the CZMA, the
NOAA Administrator issued Administrator's Letter No., 37 in November 1982. In
the Letter, the Administrator confirmed long-standing agency policy that
these two laws are fundamentally compatible and should be administered in a
manner to give maximum effect to both laws. The Administrator's Letter
advises that a case-by-case review of specific fisheries management plans
(FMP's) is necessary to determine whether they "directly affect" the coastal
zone within the meaning of Section 307(c)(1). The NOAA Administrator's
Letter states that FMP's must be conducted in a manner consistent to the
maximum extent practicable with approved coastal management programs. The
Letter advises that FMP's need not contain policies identical to the state
coastal program, and that differing policies are consistent as long as the
effect on the state's fishery resource is the same., The Administrator's
Letter is under review in the Tight of the Supreme Court decision in Secretany
of the Interior v. California . :

States and Federal agencies participated in a broad range of Federal
consistency reviews during the early 1980's. Although major state activities
are discussed in Part II of this report, the following samp]e listing indicates
.the broad range of reviews.

° Environmental Protection Agency - Designation of an ocean d1sposa1
site off Tampa Bay.

° Federal Ra11way Administration - Bridge repair and enhancement
, affect1ng public beach access in Connect1cut

° Corps of Engineers - Dredging in the Hudson River within the
Port of Albany, New York. Reconstitution and sealing of the West
- Jetty, Santa Cruz Harbor, California. Dredging of the Camp
Pendleton-0Oceanside Harbor, California.

° General Services Administration - Disposal of Federally owned surplus
land at the Montauk Air Force Station, New York, and at the Honolulu
Airport. Disposal of surp]us land at the Ham11ton Air Force Base,
San Francisco Bay.

° National Park Service - Management plan for The War in the Pacific
- National Historical Park, Guam. Dredging and channelizing of Redwood
Creek Estuary, California.

° Navy - Proposed disposal of decommissioned, defueled nuclear submarines
off the coast of California. Development of an operational base for
the Landing Craft Air Cushion Vehicles at Camp Pendleton, California.
Construction of seaside residences and parking facilities at the Naval
Submarine Base in San Diego County. :



22

® Bureau of Land Management - 0i1 and gas lease sale in the National
Petroleum Reserve, Alaska. Timber management plans for Oregon S
“South Coast-Curry and Eugene reg1ons.

° Coast Guard - Redesignation of Big Stone Anchorage Delaware Bay, to
allow coal transshipment. Proposed anchorage in Pensacola Bay, Florida,
for mothballed military vessels.

° Forest Service - 011 and gas 1eas1ng in Los Padres National Forest
Ca11forn1a.

Section 307(c)(3)(A)-

Federal licenses and permits are also SUbJECt to Federal consistency
review. Section 307(c)(3)(A) of the CZMA provides that no Federal license or
permit shall be granted by a Federal agency to an applicant for an activity
affecting land or water uses in the coastal zone until the coastal state concurs,
or is conclusively presumed to concur, that the activity is consistent with
the federally-supported state coastal management program. Although projects
requiring Corps of Engineers permits for dredging and filling constitute the
most numerous set of activities subject to the requirement of Section 307(c)
(3)(A), other Federal licenses and permits have come increasingly to the
attention of state coastal management agencies. Examples include the
Environmental Protection Agency's (EPA) waivers under Section 301(h) of the
Clean Water Act and EPA's National Pollution Discharge Elimination System (NPDES)
permits, the Interstate Commerce Commission's certifications for railroad
abandonment, and the Department of the Interior's permits for seismic surveys
and geological and geophysical exploration both onshore and in the 0CS.

In July 1983, the Corps of Engineers requested state general concurrences
from all states and territories with approved programs for 27 nationwide permits.
The Corps proposed nationwide permits for activities ranging from bank stabili-
zation and minor fills to structures for OCS oil and-gas production. The six-
month Federal consistency review period ended on January 1, 1984. The unusual
general review of nationwide permits involved the active participation of state
coastal zone management staffs and numerous Corps of Engineers District offices.
As a result, a large number of states were able to develop regional conditions
which allowed a general concurrence in a majority of the nationwide permits.

Most states supported the Corps® objective of simplifying the regulatory
system and reducing burdens on applicants, but a number of states raised concerns
over specific proposed permits. In general, state concerns focused on assuring
that projects with significant impacts did not "fall through the cracks" in the
state and Federal permit systems, that special regional conditions were accommo-

- dated, and that adequate monitoring and enforcement systems were in place.

Section 307(c)(3)(B)

The CZMA at Section 307(c)(3)(B) generally- prohibits Federal agencies from
granting any license or permit for any activity which affects any land or water
use in the coastal zone and is described in detail in plans for the exploration
or development and production of oil and gas resources from the OCS unless
consistent with the fedérally-approved state coastal zone management plans.
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With the quickening pace of OCS development during the early 1980's, those
states near OCS frontier areas have become increasingly involved in the
review of the OCS Plans of Exploration (POE's) and Development and Production
Plans (DPP's) required of o0il companies by the OCSLA. For example, as of
November 1983, the California Coastal Commission had reviewed 75 POE's and 5
DPP's. Concurrences were given to 72 of the 75 POE's and 4 of the 5 DPP's \
(the fifth DPP for the Exxon Santa Ynez Unit was partially disapproved,
partially approved and the remainder of this DPP was withdrawn). Of the
three objections to POE's, two cases have been appealed to the Secretary of
Commerce (see Secretarial Appeals section) and the remaining objection was
changed to a concurrence after the applicant made a number of commitments to
mitigating measures. The only DPP to receive a Coastal Commission objection
was Exxon's DPP for the Santa Ynez Unit (see Secretarial Appeals Section).

Section 307(d)

Section 307(d) of the CZMA requires that Federal assistance to state and
local governments for projects affecting the coastal zone can be awarded only
if such projects are consistent with the state coastal zone management programs.
The Federal agency most affected by this requirement is the Department of
Housing and Urban Development (HUD) which administers the Urban Development
Action Grants and the Community Development Block Grants. Generally, the
administration of Section 307(d) has been non-controversial. During 1982 and
1983, state and Federal governments worked primarily to reduce total project
review time and to maximize the effectiveness of the consistency review
process. The most challenging activities relating to Section 307(d) have
been the efforts of state and Federal governments to make the adjustments
necessitated by the replacement of OMB Circular A-95 by E. 0. 12372, Prior
to 1983, the clearinghouse system established by OMB circular A-95 was.
the prime vehicle for consistency review of Federal assistance activities.
The Executive Order removed Federal funding for the clearinghouse system
established under A-95 and instead gave the states the opportunity to design
and develop their own systems to review Federal projects. As a result, these

~individual state "intergovernmental review processes" have required HUD to
respond with flexibility to meet the requirements of each state as individual
State intergovernmental review processes are developed.

Secretarial Appeals

The CZMA empowers the Secretary of.Commerce to override a state's con-
sistency objection to the issuance of a Federal license or permit if the .
Secretary finds that the activity is consistent with the purposes of the
CIMA, or is necessary in the interest of national security (see 15 CFR 930
Subpart H). Prior to 1982, only two appeals. had been filed and both were
withdrawn voluntarily prior to any formal proceedings. Between December 1982
and December 1983, five appeals were filed. Private developers in North Carolina
filed two appeals -- one proposing a marina and the other requesting an "after-
the-fact" wetlands fill. permit. The remaining three appeals were filed by oil
companies over objections by the California Coastal Commission to OCS -0il and -
gas exploration, development, and production.
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. On December 17, 1982, Union 0i1 Company of California appealed the Coastal
Commission's objection to its Plan of Exploration (POE) for OCS Parcel-0203.
The lease tract is located within the boundaries of the Santa Barbara Channel
Islands National Marine Sanctuary and the proposed exploration wells are
within the buffer zone of the northbound shipping lanes. Union acquired this
lease tract prior to establishment of the Marine Sanctuary and, therefore, the
Sanctuary regulations do not restrict activities on the lease (see 15 CFR
935.6). In November 1981, the California Coastal Commission concluded that
the project posed too great a risk to sensitive resources and to the endangered
California brown pelican and, therefore, objected to Union's POE. After the
filing of the appeal, Union and the Commission staff engaged in lengthy
discussions and negotiations. As a result of these d1scuss1ons, Union withdrew
its appeal and re-submitted the POE for consistency review. The revised POE
‘included a number of new commitments. For example, Union pledged to dispose
of drilling muds and cuttings outside the Sanctuary, to drill for the briefest
possible period during.the winter months in order to minimize the risk to v
pelican breeding, and to develop the field from a platform outside the boundary
of the Marine Sanctuary. Although the Commission found Union's mitigation
efforts laudable, the Commission nevertheless found that these efforts could
not rectify the risk associated with the project's close proximity to an
extremely vulnerable and sensitive ‘habitat, and that the mitigation efforts
did not provide acceptable assurances. The Commission objected to Union's
POE again in November 1983, and Union appealed this decision to the Secretary
of Commerce. This appeal is currently under review.

In July 1983, Exxon Company, U.S.A. (Exxon) appealed an objection by the
California Coasta] Commission to Exxon's certification that Option A (Offshore
0i] Treating) of its Outer Continental Shelf Qi1 and Gas Development and
Production Plan for the Santa Ynez Unit in the Santa Barbara Channel is
inconsistent with the California Coastal Management Program. Exxon is the
operator for the development of crude oil and gas reserves in the 19 leases
on the ‘Santa Ynez Unit on the Federal Quter Continental Shelf (0CS) in the
Santa Barbara Channel.- Production from the Santa Ynez Unit was initiated on
April 1, 1981, from the existing Hondo A platform. "In order to recover
additionalcreserves from the Hondo field and to develop two nearby fields,
Exxon proposed the installation of three to four new platforms, an offshore
oil and gas pipeline system connecting all of the platforms, and two o011 and
gas production and treating options (offshore o0il treatment, onshore gas
treatment - Option A; onshore oil and gas treatment - Option B). Crude oil
transportation, under the offshore 0il treatment option, would be by marine
vessel from the existing Offshore Storage and Treating (0S&T) vessel to
refineries in the Gulf of Mexico area. Crude oil transportation, under the
onshore option, would be by marine vessels from a modernized nearshore marine
terminal. Exxon estimated that primary recovery by the proposed development
would be approximately 300 to 400 million barrels of crude oil and 600 to
700 billion standard cubic feet of natural gas over a period of 25 to 35
years. The California Coastal Commission rejected Exxon's Option A for
offshore storage and treatment of the produced 0il and transfer of the oil
to tankers for shipment to refineries and for the construction of platforms - .°
and pipelines under that option. "The Commission concurred with the offshore
production portion of Exxon's Development and Production Plan, Option B
(i.e., the platforms and pipeline gathering system). Exxon agreed to withdraw
its consistency certification for the associated onshore facilities under
Option B, including o0il and gas treatment facilities, a marine terminal, and
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pipelines in State waters, unt11 Exxon resolves the pipeline feas1b1]1ty or

-~ transportation issue in the local permitting process with Santa Barbara County.
(Update: In February 1984, the Secretary of Commerce made partial findings
supported by the record in the appeal and decided to stay the consideration of
Exxon's appeal pending completion of the environmental review and state/local
decisionmaking process on the onshore facilities associated with Option B.)

In August 1983, Exxon filed another appeal from a consistency objection
by .the California Coastal Commission. In this case the Commission had objected
to Exxon's POE for drilling three wells on 0CS-P-0467 in the Santa Barbara
Channel. The Commission found the POE inconsistent primarily because Exxon
had not been able to commit to restricting the exploratory drilling to a
“window" during the winter months. The Commission believed that the restriction
was necessary to minimize potential conflicts with the commercial thresher
shark fishing industry. Exxon and the Commission staff participated in
informal negotiations facilitated by OCRM which resulted in an agreement
allowing Exxon to drill the first exploratory well during the winter of
1983-1984. Exxon withdrew its appeal and submitted a revised consistency
certification. (Update: In February 1984, the Coastal Commission objected to
Exxon's consistency certification for the second well, again due to the lack
of a commitment to drill only during the winter months. Exxon had agreed not
to pursue a third well, but appealed the Commission's objection to the
Secretary of Commerce on March 9, 1984.)

Secretarial‘Mediation

The CZMA establishes, in Section 307(h), a voluntary mediation procedure
whereby a state or Federal agency which is a party to a consistency dispute
over a direct Federal activity (Sec. 307(c)(1l)), can request the Secretary
of Commerce to mediate disagreements. The only time the procedure was utilized
was in 1979 in-a dispute between California and the Department of Interior
over whether 0CS Lease Sale 48 "directly.affected" the coastal zone and must
be consistent with California's coastal zone management program. The mediation
was unsuccessful in achieving any agreement between the parties. '

Although the mediation procedures offer a dispute resolution mechanism
short of litigation, Federal agencies have regularly declined to participate
when mediation has been requested by the states. During 1983, the Secretary
of Commerce received five requests for mediation. The Department of the
Interior declined to participate in mediation requested by New Jersey over
the consistency of OCS Lease Sale 76 and by California over the consistency
of 0CS Lease Sale 73. 1In declining the New Jersey request, Interior stated
that the consultation mechanism provided by Section 19 of the Outer Continental
Shelf Lands Act. (OCSLA) would provide a more effective and expeditious means
to resolve differences. The California Coastal Commission also requested
Secretarial mediation of a dispute with the Interstate Commerce Commission
(ICC) regarding an application by the Santa Fe Railroad Company to the ICC
for abandonment of a railroad line in Los Ange]es County. The ICC declined,
stating that although the applicability of tne CZMA to ICC railroad abandonment
proceed1ngs was "not free from doubt," the ICC considered the Coastal
Commission's recommendations to the maximum extent possible under the statutes
governing railroad abandonments. The National Marine Fisheries Service
(NMFS) declined to participate in the mediation requested by Florida over
disputes regarding the consistency of two fishery management plans. NMFS
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determined that no useful purpose could be served by mediation because any
further accommodations to meet Florida's requests would not be possible under
the Magnuson Fisheries Conservation and Management Act.

FINAL NOTE:

The U.S. Supreme Court Decision in Secretary of the Interior
et at. v. California et al.

- On January 11, 1984, the United States Supreme Court decided Secretary
of the Interior et al. v. California et al., 104 S. Ct. 656, 52 U.S.L.W.
4063, (U. S. STip. Op. No. 82-1326.) In a five-to-four decision, the Court
held that the sale of Quter Continental Shelf (0CS) oil and gas leases is not
an activity "directly affecting" the coastal zone within the meaning of
Section 307(c)(1) of the CZMA, and, therefore, that a consistency determina-
tion is not required under that section. Section 307(c)(1) requires that
Federal agencies conducting or supporting activities "directly affecting the
coastal zone" must conduct or support those activities in a manner which is
consistent to the maximum extent practicable with federally-approved state
coastal management programs. The Court's ruling reversed the decision by the
United States Ninth Circuit Court of Appeals holding that OCS lease sales are
subject to the consistency provisions of the CZMA., The Coastal States
Organization, and the states of Alaska, Florida and New Jersey filed amici
curiae briefs in support of California. The Western 0il and Gas Association
intervened on behalf of the appellants.

The Court interpreted the phrase "directly affecting" and concluded that
Congress used the phrase to strike a balance between two different definitions
of the "coastal zone" contained in Senate and House versions of the 1972 Act.
In the Senate version, Federal lands were excluded from the "coastal zone;"
in the House version, Federal lands were included in the "coastal zone." In
both bills a state's consistency review authority extended only.to Federal
activities "in" the coastal zone. Thus, the Court reasoned that, according
to the House version, Federal activities conducted on Federal lands were
subject to consistency review; whereas, according to the Senate version,
Federal activities on Federal lands were exempt from a state's consistency
review, The Court concluded that the 1972 conference committee on the CZMA
compromised these different provisions by accepting both the Senate's defini-
tion of "coastal zone" excluding Federal lands and the House's extension of
a state's consistency review authority to cover Federal activities on
Federal lands. Further, the Court held, based on its analysis of the legis-
lative history, "that the 1972 Congress did not intend Section 307(c)(1) to
reach 0OCS Tease sales." ‘

Writing for the dissenters, Justice Stevens argued that the "plain
language" of Section 307(c)(1) "applies to activities that take place outside
the zone itself as well as to the activities conducted within the zone." In
the dissenters' view, the 1972 conferees' substitution of the phrase "directly
affecting the coastal zone" for the narrow phrase "in the coastal zone"
clarified Congress' intention, expressed in both the 1972 House and Senate
versions of the CZMA, "to prevent adverse effects on the coastal zone."
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The majority decision does not address the meaning of the statutory
language in Section 307(c)(1) requiring that Federal agencies carry out
activities directly affecting the coastal zone in a manner which is consistent
with state programs "to the maximum extent practicable." Also, the Court's
decision does not reach the issue of standing of environmental groups and
Tocal governments under the Administrative Procedure Act to bring an action
to enforce Section 307(c)(1)
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316(a)(7) A SUMMARY OF THE REGULATIONS ISSUED. BY THE SECRETARY OR
IN EFFECT DURING THE PRECEDING FEDERAL FISCAL YEAR,

Several regulatory actions were taken during the biennium. In January
1982, NOAA withdrew regulations for Section 307(c)(1) of the CZMA which define
the term "directly affecting the coastal zone". In May 1982, regulations
_were promulgated to implement the 1980 amendments to the CZMA for Sections
303/306(a), 306(b), 308, and 312. Proposed revised regulations for implement-
.ing the National Estuarine Sanctuary Program, Section 315, were published in
August 1983, and are in the process of being finalized. A1so in August
1983, a petition to issue regulations to implement Section 312(b) was received
by NOAA (and later denied). These actions are described below.

Section 303/306(a) - The Coastal Zone Management Improvement Act of 1980
amended Section 303 of the CZMA by making Congressional Policy more specific
through the identification of nine national coastal management objectives.
Section 306(a) was also amended to require that each coastal state, which
had been receiving Section 306 implementation funds for at least a year,
expend an increasing proportion of its Federal funds (up to 30 percent) on
activities which would result in s1gn1f1cant improvements being made in
these nine 1dent1f1ed areas.

The regulations adopted pursuant to these amendments define "significant
improvements" as activities which substantially strengthen the approved
program or substantially strengthen the ability of the state to implement or
enforce its approved program. They describe the procedures used to identify
which activities would be significant improvements and set the first mandatory
contribution to.these objectives as 20 percent of the second Section 306
implementation award. Failure to agree to pursue significant improvements
would result in the state losing its eligibility for future funds. :

Section 306(b) - The revised regulations pursuant to this Section simplify

the allocation formula for implementation funds under Section 306. The revised
formula is based on: (1) a minimum share to each state, established by the
Assistant Administrator; (2) 60 percent of the remaining appropriated funds to
be allocated based on length of shoreline; and (3) 40 percent of the remaining
appropriated funds based on the coastal county population. The regulations
also authorize the Assistant Administrator to adjust the base level allocations
as necessary to 1mp1ement a phase down of Federal financial support under the
Act.

Section 307(c)(1) - In May 1981, NOAA proposed ru]es and, in July 1981,
pubTished final regulations to clarify which Federal activities "directly
affect the coastal zone" and, therefore, are subject to consistency review
under this section of the CZMA. The rulemaking was extremely controversial.
Following publication of final rules, additional comments of concern were
received from state governments and.Members of Congress. In addition,
Congressional resolutions expressing disapproval of the final regulations
were introduced. In October 1981, NOAA proposed to withdraw the July regula-
tions and suspend their effective date, After reviewing the comments re-
ceived on this proposal, NOAA withdrew the regulations on January 29, 1982,
and it became effective 60 days later. For additional information on Federal
consistency issues, refer to the previous Section 316(a)(6), Part I.
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Section 308 - New Section 308(c)(3) authorizes grants for preventing or
mitigating unavoidable environmental impacts resulting from coal transport-
ation, storage, or transfer and alternative ocean energy activities. The
final regulations implementing Section 308(c)(3) were combined with existing
regulations implementing Sections 308(c)(1) and (2) and replace Subpart D
(Planning for the Consequences of Energy Facilities) and Subpart L (0OCS State
Participation Grants) of 15 CFR 931--the Coastal Energy .Impact Program regula-
tions. The final regulations, therefore, govern the award of all grants under
Section 308(c). Consolidation.of the three categories of "¢" grants under one.
subpart has greatly simplified the regulations for administering the CEIP.
Under this consolidated approach, states received one allotment under Section
308(c) that was apportioned at their discretion among the allowable uses of
Subsections (c¢)(1), (c)(2) and (c)(3).

Section 312 - Section 312 requires a “continuing review of the performance
of coastal states with respect to coastal management". This review must
~include a written evaluation that assesses the extent to which the state has:
(1) implemented and enforced its approved program; (2) addressed the coastal
management needs identified in Section 303(2)(A)-(I) of the CZMA; and (3)
adhered to the terms of any grant, loan, or cooperative agreement funded
under the CZMA. The section describes the penalty a state may suffer for -
failure to make significant improvements in achieving the coastal management
objectives mentioned above, and the conditions accompanying any proposal to
withdraw Federal -approval and f1nanc1a1 ass1stance from a part1c1pat1ng
state. ‘ .

The regulations adopted pursuant to this section established the
procedures. for conducting the evaluations, the scope of activities to be
covered by the evaluation, and the procedures for assessing adherence to the
federa]]y-approved program. The role of public participation in the continu-
ing review is discussed, and the procedures for reducing financial assistance
for failure to make significant improvements and w1thdraw1ng program approva]
and financial assistance are specified. ‘

Section 312(b) - A petition was received from Friends of the Earth and other
supporting environmental groups contending that NOAA's regulations concerning
public participation in evaluations of state programs under Section 312(b)
were inadequate and that OCRM should undertake further rulemaking. The re-
gulations require that an Advance Notice of Intent to Evaluate be published
in the Federal Register at least 45 days before the site visit, that public

~ meetings be held during each evaluation, and that evaluation findings be
prepared, noticed in the Federal Register, and distributed. In September
1983, NOAA published the petition in the Federal Register and invited comments
for 30 days. After reviewing the comments, NOAA denied the petition on the
grounds that its rules are sufficient and fulfill the intent of the Act. A
notice of NOAA's decision was published in the Federal Register on

December 15, 1983,

Section 315 - NOAA proposed to revise the regu]at1ons 1mp1ement1ng the
National Estuarine Sanctuary Program. The proposed regulations revise exist-
ing procedures for selecting and designating national estuarine sanctuaries
and provide guidance for their long-term management. Site identification and
selection will be based on a revised biogeographic classification scheme and
typology of estuarine areas. The regu]at1ons place a greater emphasis on
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management planning by individual states early in the process of evaluating

a potential site. The regulations also reflect a progression from the initial
identification of a site, through the designation process, and continued

. management of the sanctuary by the state after Federal financial assistance
has ended. In addition, the regulations provide for a programmatic evaluation
of sanctuary performance. The regulations also clarify the financial
assistance application and award process.

List of Current Regulations

15 CFR 920 CIM Program Development Grants

Section 305, issued in 1977, superseded by Part 923 |

15 CFR 921 -~ National Esturine Sanctuary Program Regulations
Section 315, issued in 1974, revisions proposed in 1983

15 CFR 923 ~ CZIM Program Development and Approval
‘ - Sections 305 and 306, issued in 1979, revised-l982v

15 CFR 925 ~ State Coasta] Zone Management Programs issued in 1975,
superseded by Part 923

15 CFR 926 - CZM Program Development Grants, Allocation of Funds to
' States Section 305, issued in 1975 (Authorization for
program development grants removed in 1980 amendments.)

15 CFR 927 -~ Allocation of Program Administration Grants
Section 306, issued 1979, revised 1982

15 CFR 928 - Review of Performance
: Section 312 and 316, issued 1982

15 CFR 930 ~ Federal Consistency with Approved CZM Programsl
Section 307, issued in 1979

15 CFR 931 - Coastal Energy. Impact Program ,
Section 308, issued in 1979, revised 1982

15 CFR 932 ~ CIM Interstate Grants
: Section 309, issued in 1977

15 CFR 933 - CZM Research and Technical Assistance
Section 310, issued in 1977
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316(a){8) A SUMMARY OF A COORDINATED NATIONAL STRATEGY AND PROGRAM FOR
THE NATION'S COASTAL ZONE INCLUDING IDENTIFICATION AND
DISCUSSION OF FEDERAL, REGIONAL, STATE, AND LOCAL
RESPONSIBILITIES AND FUNCTIONS THEREIN. '

The Coastal Zone Management Act of 1972, as amended, declares the national
policy "to preserve, protect, develop, and where possible, to restore or
enhance, the resources of the Nation's coastal zone for this and succeeding
generations." - The 1980 amendments to the Act specify the scope and emphasis
of a national coastal management program by identifying nine national objectives
which must be addressed by the states in their federally-approved programs.
These objectives, found in Section 303(A) through (1), are:

° Protect natural resources,
¢ Manage coastal development to avoid hazardous areas,

® Give priority consideration to coastal dependent uses and
energy facility siting,

°, Provide public shorefront access,
¢ ° Assist in redevelopment of urban waterfronts ‘and ports,

° Coordinate and simplify governmental procedures to
ensure expedited governmental decisionmaking for
- management of coastal resources,

° Consult and coordinate with Federal agencies,

° provide the opportunity for public participation
’ in coastal decisionmaking, and

° Provide comprehensive planning, conservation, and -
management of 1iving marine resources,

, Since 1974, the Federal -Government has provided $234 million to the
coastal states to develop and implement their coastal programs. Currently

28 coastal states and territories are implementing federally-approved programs
covering over 90 percent of the United States coastline and one State, Virginia,
is funding its own effort to develop a federally-approvable program. In FY
1982, following an appraisal of the success of coastal management efforts

and the need for fiscal restraint, in accord with the original intent of the
legistation, the Administration sought to have the states and territories
assume greater financial responsibility for continuing their CZM programs,

and instituted a policy of phasing-out Federal financial support. The
Administration generally has attempted to increase the portion of financial
support contributed by the user or beneficiary of Federal programs and activi-
ties. For instance, among coastal programs, the Federal Emergency Management
Agency (FEMA) now requires 25 percent state and local cost-sharing for
disaster relief. User fees' are also under consideration for a wide range

of previously subsidized Federal activities, such as dredging for deep water
ports and NOAA's production of maps and navigational aids.
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In concert with this sharing of financial responsibility, twin
initiatives are underway to increase the state and local control of coastal
decisionmaking and to reduce Federal regulatory duplication of state and local
programs. Most notably, the Corps of Engineers and the states have cooperated
to expand the number of state and regional general permits for activities that
cause only minimal individual and cumulative environmental impacts. In many
cases, state approval of a project becomes the triggering mechanism for Corps
approval. States thus assume greater control of activities affecting their
coastal resources and Federal regulation is reduced, Similarly, Executive Order
12372 eliminated the federally-prescribed A-95 process for the state review and
coordination of Federal financial assistance and direct Federal development
projects, and permitted the states to develop their own system for this purpose.

States and local governments remain the primary coastal managers. The

~ states are concentrating on assuring a permanent coastal management program,
fully integrated with ongoing state functions, and on identifying sources

of funding to support their assumption of coastal management responsibilities.
In many states, local governments shoulder a significant portion of this
coastal resource management responsibility. Local coastal programs are a
requirement in Alaska and California, and are an important element of coastal
management efforts in several other states such as North Carolina,

The states also are working together to identify and exchange expertise
in common problem areas. 1In some instances, more formal interstate structures
are being developed to coordinate efforts. Maryland, Virginia, and Pennsylvania
have joined with the Environmental Protection Agency to form the Chesapeake
Bay Council to develop a coordinated approach to the management of the resources
of the Chesapeake Bay. (A portion of these efforts is being funded through
a grant under Section 309 of the CZMA.) Another major interstate effort is
- ongoing in the Great Lakes region to address common problems. These interstate
groups rely for financial support primarily on their .own resources.

As the states assume a greater responsiblity for funding coastal management,
the role of the Federal 0ffice of Ocean and Coastal Resource Management (OCRM)
is changing from grants management to technical assistance and Tiaison between
other Federal agencies and the states. OCRM's emerging technical assistance
function is focusing on three areas--permit simplification, coastal hazards,
. and special area management planning (SAMP). A fourth area of concern,
enhancing the cost-effectiveness of coastal ‘management. activities, is an
integral part of these efforts. _ o /

OCRM also provides policy guidance to states and other Federal agencies
on the administration of the Section 307 consistency provisions discussed
earlier in this report, and on the application of consistency to specific -
actions, thereby enhancing the State/Federal partnership set forth in the
CZIMA for the management of the Nation's coastal resources.

As part of the major NOAA reorganization in 1982 (discussed earlier
in the Executive Summary), OCRM continued to coordinate and develop NOAA-
wide policy on Quter Continential Shelf (0CS) oil and gas exploration and
development and on implementation of Superfund and National Contingency Plan
activities, and assumed a similar role concerning coastal hazards and marine
transportation. These responsibilities form the basis for further assistance
to states and other Federal agencies on coastal issues. For example,
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discussions are underway with the Corps of Engineeers, the Federal Emergency
Management Agency, and other elements within NOAA to combine resources to
assist the states in their hurricane preparedness and evacuation planning
- efforts. OCRM will also continue to exercise the Federal responsibility

. under Section 312 of the CZMA to evaluate the efforts of the states in light
of the national objectives and to assure the maintenance of approvable programs.
As the states respond to evolving coastal management issues, in part through
changes in their programs, OCRM will review and assess these changes to
assure compliance with the CZIMA.



37

316(a)(9) A SUMMARY OF OUTSTANDING PROBLEMS ARISING IN THE ADMINISTRATION
OF THIS TITLE IN ORDER OF PRIORITY.

The following is a brief discussion of issues which, to a varying degree,
have presented a problem in the administration of the CZIMA. = Because of
differences in the nature of the issues, they cannot be ranked in order of
priority. Rather they are addressed according to the numerical sequence of
;he relevant sections in the CZMA,

Significant Improvements (Section 306(a)(3))

When the 1980 amendments to the CZMA were passed formally establishing
the concept of "significant improvements", the amendments modified the
Declaration of Policy and identified nine national coastal management objectives
that states were required to address in their approved coastal management pro--
grams (Section 303(A) through (I)). After its first year of program implemen-
“tation, each state would be required to spend an increasing proportion (up to
a maximum of 30 percent) of each financial assistance award on significant
improvements in achieving these nine objectives. Through regulation, the
states were directed to spend a minimum of 20 percent of the Federal funds in
their second award on significant improvements, with a one percent increase
for each subsequent award.

In 1981, changing national priorities resulted in a decision by the
Administration to accelerate the phase-out of Federal financial assistance for
the CZM and CEIP programs. Although phase-out funds have been authorized since
that time, the level of Federal funding to the states is much less than the
amount available when the "significant improvements" requirement was enacted
in October 1980. Under these circumstances, the states have reordered their
priorities and used the limited Federal funds to maintain the basic structure of
their approved programs while they developed alternative state funding . A
‘review of the implementation of the CZMA, conducted by the Department of
Commerce's Office of the Inspector General -in 1983, criticized OCRM for not
requiring more new or expanded projects as significant improvements. How-
ever, OCRM's regulations, which allow flexibility in determining significant
improvements, are appropriate for dealing with this issue. Through this
period, the OCRM has worked with the states to identify activities which
could meet the requirements of the CZMA without jeopardizing the states' core
programs.

Coastal Resources of Nat1ona] S1gn1f1cance (Sect1on 306(i))

Sect1on 306(1) of the CIMA encourages states to 1nventory and designate
areas -containing "coastal resources of national significance", and to specify -
standards to protect these resources. The provision states that if "o
a coastal state has failed to make satisfactory progress in the activities
described in this subsection by September 30, 1984, the Secretary shall not
make any grants to such State provided under Section 306A." The latter
Section, which has never been funded, allows appropriated funds to be used
for the preservation or restoration of these areas of national significance,
the redevelopment of urban waterfronts and ports, and the provision of public
access to beaches.and other coastal areas. Because of the lack of or prospect
for funding, OCRM decided not to promulgate unnecessary regu]at1ons for th15
section. .



38

_ The Inspector General's report, referenced above, recommended that OCRM
take more aggressive action to implement the Congressional -intent of this
section. OCRM responded that much. of the information required for an inventory
as described in that section has been acquired by the coastal states during

" the program development phase under Section 305 as part of the resource
identification requirement for Federal approval of their programs. OCRM is
undertaking a study to identify the extent and adequacy of existing inventories
and other data and to enumerate those resources yet to be afforded special
consideration. However, Congress has not allowed use of its appropriated

funds for Section 306A purposes, therefore, the incentive for state action is
limited.

Consistency (Section 307)

Under Section 307(h) of the CZMA, a state or Federal agency party to a
dispute over the implementation of the consistency provisions of the CZMA can
request the Secretary of Commerce to mediate. States have requested
mediation five times during the biennium. The specifics of these requests
have been discussed earlier in this report. In each case, the Federal agency
. involved (Department of the Interior, Interstate Commerce Commission, and
National Marine Fisheries Service) declined to participate. The absence of a
viable mediation process forces some disputes into the courts even though, in
some cases, mediation would better serve the goals of intergovernmental
coordination under the CZMA -, -

Estuarine Sanctuary Issues (Section 315)

Management Plans

, By the end of FY 1983, 15 national estuarine sanctuaries had been
established. States were acquiring land, and developing and implementing
research and education programs and management plans. As several of the
older sites matured, OCRM found that the management plans were not sufficiently
related to the resources and needs of each particular sanctuary. Rather than
general, procedural plans, estuarine sanctuary plans had to be more compre-
hensive and provide substantive guidance for future actions.in a rather
small, discrete estuarine area. The planning process had to identify the
key land and water areas to be purchased, develop site-specific research and
educational programs, and rank projects and activities in priority order so -
they could be implemented in a cost-effective and time-efficient manner.

Toward this end, the Sanctuary Programs Division, within OCRM, sponsored
a workshop for estuarine sanctuary managers in September 1982. The workshop's
focus was on the development and implementation of effective management plans
for estuarine sanctuaries. Since the workshop, the sanctuary managers and
Sanctuary Programs Division staff have reviewed and substantially revised all
of the estuarine sanctuary management plans. By and large, the plans are a
much more effective management tool for ensuring the protection and use of
the estuarine sanctuaries over time.



39

Translating Estuarine Research Into Coastal Decision-Making

The Congress intended that estuarine sanctuaries would be used to collect
and disseminate information vital to effective coastal and estuarine manage-
ment around the Nation. Based upon Section 312 evaluations and other informa-
tion, OCRM concluded that only a few estuarine sanctuaries were having any
influence on decisions affecting coastal and estuarine resources, and, in
many cases, sanctuaries were isolated from the mainstream of state coastal
management activities and programs.

OCRM 1is addressing this need to assure that estuarine sanctuaries are
used to assist local, state, and Federal coastal resource agencies in address-
ing major coastal management ‘problems through a new initiative called the Research
and Education Information Coordination and Exchange Program (REICEP). REICEP
sets up mechanisms for timely exchange of research information among sanctuaries,
assists scientists by providing a basis for comparative estuarine research, and
also assists states by strengthening the coordination between estuarine sanctu-
aries and the state agencies whose actions affect estuaries and other coastal
resources. This program has improved communication among the sites comprising
the National Estuarine Sanctuary Program. OCRM also is providing funding and
direction to a nationwide effort to set up research and monitoring programs
at individual sanctuaries that will address coastal management problems. The
next biennium will see significant improvement in the way estuarine sanctuaries
are used to provide information to assist states in making coastal management
‘decisions. , o
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316(a)(10) A DESCRIPTION OF THE ECONOMIC, ENVIRONMENTAL, AND SOCIAL
' CONSEQUENCES OF ENERGY ACTIVITY AFFECTING THE COASTAL
ZONE AND AN EVALUATION OF THE EFFECTIVENESS OF FINANCIAL
ASSISTANCE UNDER SECTION 308 IN DEALING WITH SUCH
CONaEQUENCES

The amendment of the CIMA to 1nclude Section 308 - Coastal Energy Impact
Program (CEIP) in 1976 was based, in part, on the assumption that increasing
energy development on the Quter Continental Shelf (0CS) would.have a S1gn1f1-
cant impact on the adgo1n1ng coastal ‘states and that this impact would be one
of "boom or bust", i.e. unprepared communities would have to provide a wide
range of services and infrastructure to accommodate a large influx of
personnel associated with the energy development and production activities,
and could be left with a significant over-investment and burden when the
energy resources failed to materialize or their extraction no longer needed
significant personnel and onshore support. For several reasons, this
phenomenon generally has not occurred, and the impacts have been 1ess than
anticipated. OCS energy production off the north Atlantic coast occurred at
a much slower pace than envisioned, and exploration off the central and
south Atlantic coast did not reveal any significant resources. In addition,
the development of new exploration basins off the coasts of South America and
Africa made the high costs of exploration in ‘the deeper waters of f the United
States coast less desirable. A decline in gas prices and political problems
halted the -importation of liquified natural gas (LNG) from Algeria. Likewise,
the continuing excess of refining capacity and current conditions make
modernization of existing plants more practical than new construction. .

Although all energy impacts have not materialized as foreseen in 1976,
energy development has significantly affected some coastal areas. The
development and transportation of petroleum in Alaska has a great impact on
Anchorage which, functioning as the principal staging area for the various
development sites, underwent a great expansion in building and services
development. More recently the city has experienced a significant under-
utilization of its resources resulting in empty office space and expensive
infrastructure. Many of the small native villages have benefited from public
works projects, funded through energy receipts, but have also seen a disruption
of traditional patterns of hunting and fishing. The State of Washington has
received spillover effects from the Alaskan energy development as support
businesses have used the Seattle area for their operations base. The Washington
coast_ also has seen major increases in tanker traffic. OCS energy activities -
impact California in a number of ways including increased shipping and pipeline
development, potential increases in air pollution, and possible conflicts
with fisheries and other natural resources. Energy development also impacts
the states along the Gulf of Mexico. The dredging of pipeline corridors and
access canals contributes to Louisiana's Toss of approximately 50 square
miles of wetlands annually. Both Louisiana and Texas coastal communities
have experienced some problems in providing adequate public facilities for
the personnel working on the offshore drilling rigs. However, state and
Tocal resources have been sufficient to ameliorate the most significant
impacts. Coastal energy activity has also contributed positively to the
social and economic conditions in many communities.
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Table 4 depicts how the coastal states have used the CEIP grant funds to
mitigate energy impacts. Alaska used its CEIP funds to help rural native.
communities to develop coastal plans to assist them in dealing with the
impacts of intensive energy development. Louisiana and Mississippi undertook
the majority of their projects to improve the public services to meet the
demands of increasing population (6 and 3 projects respectively). Reviewing
the use of CEIP funds by all coastal states as a whole, the largest expenditure
of funds was made to purchase and develop parks and other public access sites;
the largest number of projects focused on assessing the social, environmental,
and economic impact of energy development. Most planning projects were
directly related to specific energy projects including the use of solid waste
~ for the generation of electricity. A substantial amount of the funds in all

categories was passed through to local governments,

Only one loan for $500,000 under Section 308(d)(1l) was made during this
period--a supplement to Pascagoula, Mississippi, to complete construction
of an incinerator. This loan increased the CEIP Toan portfolio to approxi-
mately $128.4 million. During FY 1982-1983, principal and interest pay-
ments totalling $21.5 million were collected including two loans which were
paid off in their entirety. These repayments represent a 100 percent collection
of all amounts due. Two early repayments of loans were received. Brunswick,
Georgia, returned all funds which had been loaned ($1.2 million) to construct
a pier for the City of Brunswick, in order to sell the property to the Georgia
Port Authority which intended to invest over $10 million to up-grade the
property. The Municipality of Anchorage Electric Utility refinanced its
$7.7 million CEIP loan at a lower interest rate through the private bond
market. Four requests for repayment assistance also were received pursuant to
Section 308(d)(3) of the CZMA. Repayment assistance requires the Secretary of
Commerce to alter the repayment requirements based on a finding that coastal
energy activity causes less than adequate revenues to enable the borrower to
meet it's obligations. A1l four repayment assistance requests were denied
as not meeting the requirements of the CZMA.



43

Table 4

CEIP Grants FY1982-1983

lIncludes staff projeéis and local technical assistance.
2Includes public education and local technical assistance.

Numbe r ~ Number _
, of of Total Federal

Category _States Projects Funds

CEIP Administration! 14 14 § 761,425

- 0CS Participation? 9 17 751,070 .
Recreation/Parks/Access 12. 29 2,630,109 .
Natural Resources 9’ 14 832,567

“Management ' '

Urban/Waterfront -4 5 172,577
Redevelopment . \
Planning

‘Local Coastal Programs 2 NA 1,141,271

Siting of Industrial/ 6 8 272,957
Commercial Facilities :

Planning for Impact of 18 52 1,818,965

Industrial Development/ ’
Energy Facilities
0i1 Spill Planning/ 10 14 583,350 -
Mitigation
Planning/Design/ 10 16 1,899,057
Construction of '
Community Infrastructure

Port Deve1opment 7 10 664,172

Other 9 18 716,977
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316(a)(11) A DESCRIPTION AND EVALUATION OF APPLICABLE INTERSTATE AND
REGIONAL PLANNING AND COORDINATING MECHANISMS DEVELOPED BY
COASTAL STATES.

While state CZM Programs have not actively organized interstate or -
regional groups for p]anning and coordinating, they have interacted with such
groups on many occasions to their mutual benef1t Some of these are discussed
below.

The New England Governors Conference (NEGC) meets on a regular basis and
coastal issues are often on the agenda. In late 1982, the NEGC released the
final report of the New England/New York Long Range Dredge Management Study,
funded by the U. S. Water Resources Council with in-kind service from Maine,
Massachusetts, New Hampshire, New York, Rhode Island, and Vermont (non-coastal
State), - The study explored the relationship between dredging and the region's
economic well-being, recommended dredge management strategies at the. interstate
and state levels, and researched the technical aspects of dredge materials
disposal and the dredging of highly contaminated harbor sediments.

In 1983, the NEGC cosponsored a forum with OCRM on the proposed Bay of
Fundy Tidal Power Project to discuss the likely effects on the coastal area
of New England and the Gulf of Maine,

Improved management of the Chesapeake Bay is a major regional concern in
the South Atlantic. 1In 1983, OCRM awarded its first Section 309 interstate
grant of $250,000 to the Maryland Department of Natural Resources, representing
the Chesapeake Bay Management Committee. The funds are being used to help
implement a long-term monitoring strategy for the Bay by upgrading the '
existing computer and purchasing ancillary equipment for the University of
Maryland Sea Grant Program and the Virginia Marine Resources Commission, and
by assisting Virginia, Pennsylvania and Maryland in habitat monitoring activities’
by processing fisheries data for inclusion in the Chesapeake Bay data base.

Further signifying their concerns over Chesapeake Bay Management, the
Governors of Maryland, Virginia, and Pennsylvania, in conjunction with the
District of Columbia and the U. S. Environmental Protection Agency (EPA),
sponsored a three day meeting in 1983 to discuss the results of the six year,
$27 million EPA Chesapeake Bay Study and to develop management strategies for
preserving and enhancing the resources of the Bay. The states and EPA agreed
to establish a policy-level Chesapeake Bay Council to direct joint activities
regarding the Bay. A Chesapeake Bay Implementation Committee was also formed
which, in addition to the three states and the EPA, included other Federal
dgencies such as NOAA, and will function through subcommittees to coordinate
and implement the directives of the Chesapeake Bay Council. Maryland and
Virginia also began to develop major state initiatives to better manage the
resources of the Bay and the land-based activities which impact the Bay.

The Great Lakes Governors Conference, the Great Lake Basin Commission, and
the International Joint Commission on the U. S. and Canada (IJC) have all been
active in Great Lakes issues. In June 1982, the Governors of all the Great
Lakes states, except Ohio, New York, and Pennsylvania which sent representatives,
the Premier of Ontario, and a representative from Quebec met to discuss issues
of mutual interest. The agenda included Great Lakes water diversion, ports
user fees, forgiveness of the St. Lawrence Seaway debt, formation of a Great
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Lakes Marketing Corporation, and U, 'S. participation in the United States-
Canada Water Quality Agreement.of 1972. As a result of the meeting, the
Upper Great Lakes Governors' Council (Michigan, Minnesota, and Wisconsin)
was expanded to included .Indiana, I1linois, and Ontario, thus including
Lakes Michigan and Huron, as well as Superior, in a mu1t1 -state management
forum. In addition, task forces were established to review the institutional
structures relating to interbasin water transfer (the participants agreed
not to act unilaterally on this issue) and to establish uniform toxicant
level standards for all five Great Lakes. Since that time, Ohio has joined
as a full time member, and Quebec. continues to express 1nterest because of
Jits concern about the St Lawrence R1ver.

The Great Lakes Commission and the Council of Great Lakes Governors (CGLG)
met during May 1983 to-discuss the economy of the region, OCS revenue sharing,
Federal water financing and cost-sharing policies, interbasin water transfer,
recreational "boating safety and facility development, deep draft navigation
user charges, Great Lakes dredging, seaway tolls, winter navigation, and
other issues of interest to the Great Lakes region. In another joint meeting
in the fall of 1983, the main topics of discussion between the GLGL and the
I1JC were ac1d rain and reg1ona1 water diversion efforts.

" The state coastal programs work closely with the Sea Grant Cooperative
Extension Service in the Great Lakes region. During early 1983, the Minnesota
Sea Grant Extension Service sponscred a major regional conference involving
many Federal, state, local, and industry officials--"Maritime User Fee Con-
ference: A Forum on the Effects of User Fees on the Upper Great Lakes." This
was followed in December 1983, by & Minnesota- W1scons1n Sea Grant Conference
on "Export Policies To Improve the Great Lakes Economy".

Dur1ng 1982, as a result of the efforts of the Red Cliff Band of the Lake
Superior Chippewa Indians, a Great Lakes Indian Fishery Commission was es-.
tablished. It includes five tribes from three states--Michigan, Minnesota,
and Wisconsin. All the tribes are in various stages of developing commercial
- fishing businesses. The Commission has a three-fold purpose: facilitating
policy coordination, developing biological expertise, and public information
and education., The Commission has received initial funding from the Bureau
of Indian Affairs to assist in start-up operations. Development of this
expertise by the Red C1iff Band is the result of continuing support from the
Wisconsin Coastal Management Program.

The most active organization representing the Pacific IsTands is the
Pacific Basin Development Council (PBDC) comprised of the Governors of Hawaii,
" Guam, American Samoa, and the Northern Mariana Islands, and a small staff.

In the past, PBDC has sponsored workshops on the region's economy and on CZIM,
A Regional Fisheries Development Plan was completed by PBDC in early 1983
which focuses on the capital needs and roles of the public and private sectors
in implementing a fisheries development strategy. In addition, PBDC has
coordinated with the Corps of Engineers on proposed general perm1ts delegating
permit author1ty to the island coasta1 programs.
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316(a)(12) A SUMMARY AND EVALUATION OF THE RESEARCH, gTUDIES, AND .
TRAINING CONDUCTED IN SUPPORT OF COASTAL -ZONE MANAGEMENT.

Research and education on coastal issues is conducted through the state
CZM and CEIP programs, contracts and conferences/workshops funded by OCRM, and
by the National Estuarine Sanctuary Program through individual sanctuary research
and monitoring projects, and educational programs. A list of sanctuary research
Funded by NOAA during FY 1982-1983 folliows this section. Part II, state summaries,
"highlights significant projects funded at the state level. The following is a
brief description of major efforts funded by OCRM during the biennium period.

Conferences

" In March 1982 and March 1983, OCRM and the Coastal States Organization
jointly sponsored a series of workshop br1ef1ngs on coastal issues for CZM State
Program Managers. Several other Federal agencies and private organ1zat10ns also
contributed to, these sessions.,

In cooperation with the American Society of Civil Engineers, OCRM was one
or over 35 organizations sponsoring a four-day national symposium in San Diego,
California, in June 1983. :

In July 1982, American Samoa hosted a Pacific Basin CZM Conference in
cooperation with OCRM, Hawaii, Guam and the Northern Marianas. Participants
concluded that their "unique island status" required that Federal programs be
sensitive to the cultural and natural resources of those areas. NOAA programs
in coastal management, fisheries, and ocean pollution assessment were jdentified’
as important to the Pacific Basin., Proceedings were published. :

Coastal Hazards Efforts

Following Hurricane Alicia's pass through the southern part of Texas 1in
August 1983, OCRM funded a damage assessment and hazards mitigation study. A
report was released in October 1983 which explored why the damage appeared .
excessive in light of the severity of the storm and made recommendations for
future mitigation efforts. Natural causes which contributed to the damage
were identified as well as other factors which included local building prac-
tices and lack of building code enforcement. The recommendations concerned
working with the builders, architects, and other relevant groups to create
and provide training for improved coastal construction pract1ces.

During FY 1983, OCRM initiated a study to ‘assess the impacts of the
passage of the Coasta] Barrier Resources Act of 1982 which prohibits Federal
financial assistance for development on coastal barriers for the purposes of
minimizing loss of Tife, saving Federal dollars, and protecting natural
resources. The Department of Interior has identified 186 undeveloped barrier
islands to which the restrictions apply. The study, which focuses on Topsail
Island, North Carolina, and Hutchinson Island, Florida, examines the responses
of the major groups involved in coastal barrier development and management
and assesses the implications of study findings for the Atlantic and Gulf
States CZM Programs. ,
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In May 1983, OCRM provided financial support to a symposium on "Preventing
Coastal Flood D1sasters--the Role of the States and the Federal Response",
held in Ocean City, Maryland. It was sponsored by the Maryland CZM Program
and the Association of State Floodplain Managers. State CZM Managers and
other Federa], state, and local officials part1c1pated in these discussions,
The symposium resulted in recommendations in several areas including: improved
coordination of hazard mitigation policies and public expenditures for sewer
and water, roads, flood control works, flood insurance, and disaster assistance;
improved coastal hazard mapping; more effective protection of dunes, wetlands,
and protective barriers; improved post-disaster response; and improved public
education. ' :

National Eétuarine Sanctuary Manager's Workshop

In September 1982, OCRM sponsored a four-day workshop to assist National
Estuarine Sanctuary managers in the development and completion of sanctuary
management plans that would be consistent with NOAA policies regarding con-
struction of facilities, supplemental land acquisition and research/education
programs, - The workshop, held in Port Deposit, Maryland, brought together
management plan experts and practitioners who shared their expertise in man-
aging natural areas, and in developing research/monitoring and interpretive
_programs. Approximately 50 people attended this workshop, which was a follow-
up to the first Nat1ona1 Estuar1ne ‘Sanctuary Workshop held in 1979.

Estuar1ne Sanctuary Educat1ona1 Programs

A basic goal of estuarine sanctuaries is to promote an awareness of the
value of estuaries by providing an opportunity for public understanding of
the need to preserve, protect and wisely utilize the natural resources of
these areas through educational programs. During the biennium, several
sanctuaries have been working on and publishing curriculum material for
grades 4 through 12. Also the first two estuarine sanctuary interpretive
centers were dedicated and opened to the public at 01d Woman Creek, Ohio, and
Padilla Bay, Washington. These centers are equipped with various habitat and
ecology displays, a small theater, classrooms, a library, a hands-on room,
and a laboratory.  Estuarine sanctuaries attracted a wide diversity of indivi-
duals, families and groups who came for an educational, research or recrea-
tional purpose. For example, in 1983 the Padilla Bay National Estuarine
Sanctuary and Interpretive Center drew over 20,000 people from 36 states and
10 foreign countries, and over 1,300 students in formal educational programs.
Three more sanctuaries plan to dedicate interpretive centers in the next
biennium: Apalachicola River and Bay, Florida: Elkorn Slough, California; and
South Slough, Oregon, :

Pub]ic Information Activities and Publicationsv

The Coastal Zone ‘Information Center (CZIC) provides a variety of
information services to OCRM staff, state CZM programs, and the general
public., CZIC researches questions on the coastal zone, mails out publications
upon request, and provides referrals to those who wish to research a topic in
detail, - Other services include compiling selected bibliographies of source
documents and directories of applicable information sources, and providing
information about the history and current status of the coastal zone manage-
ment program. CZIC houses materials on the history of the CZM program and a
collection of state publications produced over the life of the Program.
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During FY 1983, CZIC published its third edition of an annotated bibliography
of over 1,500 state work products--a detailed guide to the work that has been
sponsored under the CZIMA,

In addition to the CZM Annotated Bibliography, several other publications
were produced by OCRM during FY 1982-1983. The CZM Information Exchange is a
publication which summarizes current activities in each state and provides up-
dates on current legislation, Federal cons1stency issues, marine and estuarlne
sanctuary activities, -and. other coastal issues.

During FY -1982 and 1983, OCRM produced severa] state booklets which
describe in detail a state's coastal management program and projects funded
under the CZMA. Booklets were produced for the States of California, Florida,
North Carolina, South Carolina, and Rhode Is]and in response to special
events in these States, . : :

Sanctuary Management P]ans were approved and pub]isﬁéd for National
Estuarine Sanctuaries at Old Woman Creek, Ohio; Narragansett Bay, Rhode
Island; and Jobos Bay, Puerto Rico. These plans describe the significant

“natural resources of each site, sanctuary mandagement goals and objectives,
research and educational programs and facilities, and the management actions
necessary to implement the plan. Management plans for the other twelve

_sanctuaries will be published within the next biennium.

In add1t1on, several other general information documents were produced on
a variety of subjects including the national CIM program, the CEIP, individual
sanctuary sites, urban waterfront revitalization, and others. These brochures,
- along with the other publications, are available upon request..
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PART 11
STATE SUMMARIES
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INTRODUCTION

This section includes a brief summary of the status of each coastal
state which is eligible for funding under the Coastal Zone Management Act.
For the participating states, the report briefly outlines the basis and
structure of the program, any changes to the program which have been pro-
cessed during the biennium, the major activities which the state has under-
taken with funding provided by the CZMA, major consistency issues, and the
results of the evaluation of the program conducted under Section 312 of the
CZIMA. A description of the national estuarine sanctuaries is also included

where appropriate.
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~ ALABAMA

Background - CZM and CEIP Programs:

The Alabama Coastal Area Management Program (ACAMP) was approved in
September 1979, . The program was based on Act 534, the Coastal Area Act,
which established the Coastal Area Board (CAB) and directed it to develop and
implement a comprehensive management program. ‘Act 534 also established the
coastal boundary as the area from the contiguous 10-foot inland contour to
the seaward Timit of the State's territorial waters, including the coastal
islands. ‘ ' '

In 1982 legislation was passed which created a new Department of
Environmental Management (DEM). CAB's responsibilities were transferred to
the DEM and the Department of Economic and Community Affairs (DECA) in an
effort to streamline the permitting process and consolidate environmental and
regulatory programs in the State.

DECA is the designated lead agency for both the coastal management and
Coastal Energy Impact Programs (CEIP). CEIP grant and loan assistance has
been used for a variety of planning studies, public works construction, land
acquisition, and environmental loss mitigation projects. Alabama's major
energy impacts are from 0CS development and coal export activities.

Routine Program Implementation (RPI) and Amendments:

No RPI's or amendments were processed during Fiscal Years 1982 and 1983,
but changes to the Alabama program as a result of the 1982 reorganization
vdiscuSsed above will be submitted to OCRM as an RPI during FY 1984.

Major Activities:

The Alabama program concentrated on three core areas during FY 1982 and
1983: (1) administration (personnel, grant and contract processing, program
evaluation, legal issues, and coordination); (2) implementation (permit
information center, technical assistance, consistency review monitoring, and
enforcement); and (3) planning (public access, port development, and tourist
development). In addition, during FY 1983, staff time and funding were
required to facilitate the reorganization effort. '

CEIP projects funded during this period included road and park improvements
in Mobile, Saraland, Chickasaw, and Daphne, necessitated by increased coal
activities, and OCS monitoring and participation. ‘

Summary of Evaluation Findings:

To allow the program time to settle in after the reorganization, fiscal
years 1982 and 1983 were not evaluated until the week of January 23, 1984.
Prior to this time, the last evaluation was held in the winter of 1981.
Preliminary findings for FY 1982 and 1983 cited the passage of the 1982 °
Alabama Environmental Management Act which provides for one-stop permitting
as a major accomplishment., Preliminary recommendations noted the need to
revise the program document to reflect the reorganization, strengthen the
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beach and dune protection provisions of the:program, institutionalize county
program responsibilities, accelerate special area management planning, and
heighten public awareness and involvement. Final findings for this evaluation

will be available in June 1984,



56
- ALASKA

Background - CZM and CEiP Programs :

The Alaska Coastal Management Program (ACMP) was approved in July 1979.
The program is based on the Alaska Coastal Management Act which created the
Alaska Coastal Policy Council (CPC) charged with developing management guide-
lines and standards for the coastal zone. These legislatively adopted rules
also guide the development of local coastal programs. Under the Act, the
coastal boundary extends inland for varying distances based on biogeographi-
cal considerations, Legislation was passed in 1983 creating a new Office of
Management and Budget (OMB) within the Office of the Governor. This office
is the designated lead agency for coastal program implementation and State
and Federal consistency review, and provides staff for the CPC.

Alaska's Coastal Energy Impact Program is administered by fhe Department
of Community and Regional Affairs. The State's major energy impacts are from
OCS oil and gas exploration and development. ' '

Routine Program Implementation (RPI) and Amendments:

Changes to the ACMP during FY 1982-1983 included the completion of three
local coastal programs (Hydaburg, Skagway with amendments, and Sitka), the
adoption of the Anchorage Wetlands Management Plan and the Anchorage Scenic
Coastal Resources and Public Access Plan, and the development of management
standards for six native subsistence hunting and fishing areas that merit
special attention (AMSA's) in the Hydaburg area. These were found to be RPI's
under the Federal regulations.

Major Activities:

Alaska's third and fourth year programs focused on the development of
local coastal programs, the streamlining of its Federal-State consistency
review process, monitoring and enforcement, and management of the impacts of
0CS o0il and gas development. During FY 1982 and 1983, 14 local coastal pro-
grams were prepared and are in various stages of review. To assist this
development, the ACMP produced a guidebook for local governments, held a
series of implementation workshops, and initiated a monitoring and enforcement
program. A comprehensive wetlands management plan was developed by the City
of Anchorage which assigned all the freshwater wetlands within the city to
either development, conservation, or preservation zones, and incorporated
these zones into the local coastal program.

A regulatory reform program was initiated in 1982 that would have changed
the Federal consistency process and streamlined the permit system, but it was
not passed by the legislature. Instead, permit reform was accomplished
administratively. As part of this effort, in 1983, the coastal management
functions were reorganized under the Office of the Governor, Under the
reorganization, the consistency review process was improved by the signing of
a Memorandum of Understanding by various State agencies which provides for a
unified interagency review of development activities requiring permits from
more than one State agency and/or Federal agency.
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Coastal Energy Impact Program funds were used primarily for administra-
tion, planning assistance to the Coastal Resource Service Area Boards in
western Alaska to prepare for scheduled 0CS lease sales, and the deVe1opment
of a legislative proposal for establishing a State Energy Impact Program in
anticipation of the phaseout of the Federal CEIP.

Major Cons1stency Issues:

The major consistency issue facing Alaska relates to the sale of OCS

0il and gas leases. During this period, three major OCS lease sales were
scheduled off the coast of Alaska that caused concern over possible adverse
impacts--Lease Sale 57, Norton Sound; Lease Sale 70, St. George Basin; and
Lease Sale 71, Beaufort Sea. 1In all cases, State conclusions that the sales
were inconsistent were later withdrawn based on negotiations and agreements
reached between the Governor and the U.S. Department of the Interior (DOI)
prior to the sale. . Two local programs disagreed with findings of consistency,
_however. The Village of False Pass filed a lawsuit over Lease Sale 70, but
. the claim of inconsistency was later withdrawn when the Alaska District.Court
ordered DOl to prepare a supplemental EIS. The North Slope Borough also brought.
suit over Lease Sale 71, challenging two decisions by Secretary of the Interior
Watt that changed the terms of the seasonal oil and gas drilling restrictions
in the Beaufort Sea. The court rejected the plaintiff's arguments on the
grounds that the risk of a spill during the exploratory phase of operations was
extremely low. The lease sale occurred in October 1982. High bids totalled
$2,067,604,786 on 125 tracts, ; '

Summary of Evaluation F1nd1ngs

The ACMP was evaluated in March 1982 covering the per1od June 1981 through
March 1982. Program achievements noted in the findings included the approval
of the Yakutat local coastal program, the protection of natural resources
through the district programs, the proposed issuance of general permits to
Sitka by the Corps of Engineers to expedite decisionmaking, and proposed
improvements for protection of wetlands. Recommendations for strengthening the
ACMP included improving the cons1stency process, providing additional gu1dance
and assistance to district programs in the program planning stage, and 1mprov1ng
monitoring and enforcement.

The most recent evaluation covered Alaska's coastal program for the
period April 1982 through September 1983 and the Alaska CEIP from August 1977
through September 1983, The findings noted that reorganization of the CZIM-
program in State government contributed to delays in meeting project bench-
marks and other commitments. However, the reorganization, which legislatively
assigns Federal consistency responsibilities to the new Office of Management
and Budget, should improve implementation of the ACMP. Recommendations for
strengthening the program included implementing fully the new interagency
permit review process for conducting consistency review, enhancing OMB's role
in the approval of district programs, planning for implementation of approved
programs in Coastal Resource Service Areas, correcting problems with monitoring
and enforcing State-wide Standards and Guidelines and approved district
programs, and encouraging local governments to continue upgrading hazards
mitigation plans with state-of-the-art risk assessment. -
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The CEIP played a major role in the State's ability to address concerns
raised by the accelerated and expanded OCS lease schedule. CEIP funding
augmented program implementation funding for developing district programs in
areas affected by energy development. CEIP funds assisted the Alaska
Departments of Fish and Game, Natural Resources, Environmental Conservation,
and the OMB in contributing to the State's ability to assess potential impacts
to coastal resources, including fish and wildlife. CEIP funds addressed
growth problems by acting as seed money for infrastructure projects. . The
loan program provided credit assistance for essential water and sewer projects.
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AMERICAN SAMOA

Background - CZM and CEIP Programs:

The American Samoa Coastal Management Program (ASCMP) was approved in
September 1980. It is based on Executive Order 3-80 which directs all
Territorial agencies exercising control over land and water areas and uses to
act consistently with the policies of the ASCMP as set forth in the Executive
Order. It designates the Development Planning Office (DP0) as the lead
agency and directs it to approve all permits for any use, development, or
other activity which has direct and significant impacts on the coastal waters
of the Territory. The Executive Order defines the coastal boundary to include
all of the Territory's land and water areas and designates two Special Manage-
ment Areas (SMA): Pala Lagoon, a resource protection SMA, and Pago Pago Harbor,
an economic development SMA. N

The DPO also administers the Coastal Energy Impact Program. Samoa faces
impacts from the siting and expansion of energy facilities.

Routine Program Implementation (RPI) and Amendments:

No changes to the ASCMP were processed during FY 1982-1983.

Major Activities:

The DPO continued its consolidated land use permit and review procedure
for Territorial permits and Federal assistance projects (Project Notification
and Review System) and continued to work on improving enforcement. Villages
retain control of 92 percent of the land in the Territory and are governed by
chiefs and councils. The DPO worked with seven of the villages to draw up
land use plans that accommodate growth without destroying social and natural
values. Samoa's Coastal Atlas, which includes information on soils, slopes
vegetation, land use, and population, was completed in August 1982 and provides
decisionmakers with easy access to technical information for the first time.

Samoa hosted a well-attended Pacific Basin CZM Conference during July

© 1982, The conference concluded that the unique status of the State of Hawaii
and the Territories of Guam, Samoa, and the Northern Mariana Islands required
that Federal programs be sensitive to the cultural and natural resources of
the islands. Proceedings of the conference were published. The program is
developing a Master Plan for Pago Pago Harbor and has completed a land use
plan for the port area. The DPO intends to work with the legislature to
develop comprehensive legislation to institutionalize the coastal program.

The DPO used its allotment of CEIP funds to conduct an aerial survey of
the islands in order to facilitate planning for pipeline sitings.

Summary of Evaluation Findings:

The program was evaluated in June 1982 covering the period May 1981
~through June 1982. The findings noted that the American Samoa Government was
adhering to its approved program and that adequate progress was being made on

grant tasks. Two noteworthy accomplishments were the completion of the



60

Coastal Atlas:and successful initiation of the Project Notification and
Review System. The findings identified several areas where improvements
could be made. These included monitoring and enforcement, streamlining of
~ the Project Notification and Review System, and taking additional measures
to protect Pala Lagoon. '
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CALIFORNIA

Background - CZM and CEIP Programs

The Ca11forn1a Coasta1 Management Program (CCMP) is comprised of two
segments. The management program for the San Francisco Bay segment, which is
.administered by the Bay Conservation and Development Commission (BCDC), was
.approved in February 1977. The management program for the rest of the coast,
which is administered by the California Coastal Commission, was approved in
November 1977. The Coastal Commission is the designated lead agency. The
program is based on the California Coastal Act of 1976, as amended, and the
McAteer-Petris Act under which BCDC operates. The State's coastal boundaries
extend inland generally to the first ridgeline of the coastal mountains and
up to five miles where significant resources are involved., In the Bay area,
the boundary extends inland genera]]y 100 feet from the marshes and tidal
surfaces.

Routine‘Program Implementation (RPI) and Amendments:

During FY 1982-1983 California submitted 23 modifications to its approved
coastal program. These included 13 Local Coastal Programs; the San Diego
Port Master Plan, and Port Plans for Los Angeles, Port Hueneme, and Long Beach;
modifications to the BCDC segment (recreational marinas, the Seaport Plan, the
Corps of Engineers regional permit, and others); and legislative changes to
the California Coastal Act. These changes were found to be RPI's under the
Federal regulations. :

MaJor Activities:

During FY 1982-1983, the California program focused on regulatory elements,
guiding local program deve]opment and implementation, ensuring public access,
and developing policy guidelines for the cumulative impacts of offshore .o0il
development. The Commission implemented a permit monitoring and enforcement
program and the CCMP was active in Federal consistency issues, especially
those involving 0CS.

In the area of public access to the coast, the Commission published the
California Coastal Access Guide, a book containing maps showing public access-
ways, and worked with the California Coastal Conservancy to develop an access
sign program to mark clearly those areas open to public access.

In November 1982, the Commission sponsored an Ocean Studies Symposium to
develop recommendations for better management of nearshore ocean'resources.
‘The published report of this Symposium was the subject of concurrent Resolu-
tion 15 which was passed by the California legislature in April 1983, and which
directed follow-up action on the report's recommendations in the 1984 legisla-
tive session. The recommendations related to aquaculture facility siting; the
establishment of a California Fishery Management Council; marine mammal manage-
ment, marine sanctuaries, refuges, and underwater parks; offshore energy and
mineral activities; marine pollution; marine transportation; and a statewide
shoreline erosion plan.
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Severe winter storms during late 1982 and early 1983 caused considerable
damage to the California coastline. Coastal Commission staff prepared a report
and coordinated with the State Emergency Services office on future hazards-
mitigation policies.

The State used CEIP funds for a variety of projects and studies including
0CS planning activities, local government coordination, energy facility siting
planning, fishery data, and public access.

Major Consistency Issues.

0CS o0il1 and gas activities continued to be the major Federal consistency
issues for California. Another important consistency issue related to the
impacts of the abandonments of railroad rights-of-way.

During-1982, California sued the Department of Interior (DOI) to enjoin
leasing certain tracts in Lease Sale 53. In August 1982, in California v.
Watt, the Ninth Circuit upheld a U.S. District Court's ruling in California's
favor that the lease sale directly affected the coastal zone of California
and that DOI would have to submit a determination that the lease sale was
consistent to the maximum extent practicable with California's approved CZM
program. In February 1983, Federal defendants filed for a Supreme Court
hearing to overturn the Ninth Circuit's ruling. (Note: This decision was
overturned by the Supreme Court in January 1984--see Part I, Section 316(a)(6),
Federal Consistency.) '

_ In November 1982, the Coastal Commission objected to Union 0il Company's
certification that its proposal to drill two exploratory wells within the
boundaries of the Channel Islands National Marine Sanctuary was consistent
with the CCMP. In December 1982, the Secretary of Commerce received an ap-
peal from Union to override the Commission's objection, but this appeal was
subsequent|y withdrawn pending informal negotiations. A second appeal was
filed in December 1983 and pub11c hearings were held in February 1984. The
issue is pending,

During 1983, the Coastal Commission found two Exxon proposals to be
inconsistent with the CCMP. Both of these decisions were appealed to the
Secretary of Commerce. In the first, the Commission objected to Exxon's off-
~shore 0il storage and treatment option in its Development and Production Plan

for the Santa Ynez Unit in the Santa Barbara Channel. (In the same proposal,
the Commission concurred with the offshore production portion.) The appeal
was filed in July 1983. 1In late September 1983, NOAA sent letters to Federal
: agencies seeking information on whether the Exxon proposal supported the
national interest. The Department of Commerce conducted a public hearing in
October 1983. In September 1983, Exxon brought suit in the U.S. District Court
claiming that the Commission did not issue an objection to Exxon's consistency
certification within the six month statutory review period and aileging other
technical deficiencies. Both the appeal and the lawsuit are pending.

In the second Exxon proposal, also in the Santa Barbara Channel, California
objected in July 1983 to Exxon's consistency certification for the proposed
drilling of a maximum of three wells on the southwest one-quarter of Lease
0CS P-0467 in the Santa Rosa Unit. The Commission objected because Exxon would
not commit to. drilling only during the winter season to reduce potential conflict
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with commercial shark fishermen. In August 1983, the Secretary of Commerce
received an appeal to override the Commission's objection. A public hearing
was held in November 1983. Exxon subsequently withdrew its appeal as a result
of informal negotiations, The Commission agreed to approve the drilling of one
exploratory well, (Note: Exxon resubmitted a proposal to drill a second well
in Lease OCS P-0467 in February 1984, The Commission objected and Exxon has
filed a second appeal.) . -

During 1983, the Coastal Commission objected to several consistency
certifications on railroad abandonments by the Interstate Commerce Commission
on the grounds that the abandonments, including possible removal of tracks and
future use of right-of-way, could be reasonably expected to affect land use in
the coastal zone, such as public access, tranSportat1on routes, and commercial
or residential development, Several cases are in various stages of litigation,
Based on a'U, S, District Court decision in Southern Pacific v. California
Coastal Commission that ICC abandonment proceedings are subject to Federal
.consistency provisions, the Commission began to review abandonment applications
as an unlisted activity. The ICC continues to dispute the applicability of
Federal consistency provisions to railroad abandonment.

Summary of Evaluation F1nd1ng§

The CCMP was not evaluated dur1ng Fiscal Years 1982 and 1983. It is
scheduled for evaluation in FY 1984, The last evaluation was held in October
1981, The final findings noted excellent progress in the areas of public
access, preservation of wetlands, improved coordination and cooperation with
State agencies, and continued protection of coastal resources. To strengthen
the program, the evaluation report recommended that the State complete the
development of local coastal programs and ensure an effective permit monitoring
system, continue to improve State agency coordination and monitoring and enforce-
ment, and examine the future role of the program.

The CEIP was eva1uated in May 1983. The eva]uation covered the period
quember 1977 through June 1983, The final findings noted that California
received over $7 million during that time to mitigate impacts from offshore and
~onshore 0CS o0il and gas development, Of that amount, 47 percent was provided
to local governments for preparation of the energy components of local programs,
development of local ordinances and regulations to implement their local
programs, and participation in the Federal OCS lease sale process.. The remainder
was provided to State agencies and was used primarily for technical studies.

In addition, funds were used to rehabilitate and improve existing access sites

to the coast. The recommendations focused on the need to better target CEIP
funds to areas most likely to experience impacts from OCS activities in view of
the current Congressional prohibition of 0CS development off northern California,
and an emphasis on obtaining funds to continue the operation of air quality
monitoring equipment purchased and previously operated with CEIP funding.
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"Estuarine Sanctuaries:

Elkhorn S1ough

Facts:
Location: . ~ Monterey, California
- Size: 1,500 acres

Biogeographic Region: Californian
Acquisition Status: 81% complete

-Description:

The Sanctuary is located on the south and east portions of the Elkhorn
Stough. The small town of Moss Landing, at the mouth of the slough, contains
the Moss Landing Marine Laboratory, which has been and will continue doing .
research on the slough. The Sanctuary and its environs are a valuable natural
resource area., The waters, mudflats and salt marshes of the estuary are
important sources of food and shelter for wildlife. The Sanctuary serves as
an important link in the coastal flyway for migratory shorebirds, waterfowl
and other water-associated birds. Not only do migratory birds feed and rest
here, but inany species are permanent residents, including the endangered
‘California clapper rail.

Summary of Evaluation Findings:

The Sanctuary was evaluated in May 1983 covering the period August 1976
through May 1983. This first evaluation found that achievements were
occurring in preparing the Sanctuary for public access and in the activities
of the Advisory Committee. However, the findings conclude that the Department
of Fish and Game has minimally adhered to the terms of its financial assistance
awards. Recommendations for increasing the effectiveness of the Sanctuary
operations and management include completing a management plan that will
develop a. strategy to facilitate continued program operation after Federal
financial support is ended, and increasing communications between the adjacent
property owners and Sanctuary Advisory Committee.

Tijuana River

Facts:
Location: San Diego County, California
Size: - 2,531 acres (885 acres to be purchased)

‘Biogeographic Region: Californian
Acquisition Status: Acquisition scheduled to be completed by
September 1986,

Description:

The Sanctuary is the southernmost coastal wetland in California, with an
opening to the ocean only 1.5 miles north of the Mexican border. The marsh
system is at the end of the Tijuana River, an ephemeral stream draining
roughly a 1,731-square-mile watershed within Mexico and the United States.
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The estuary extends about 1.5 miles inland and 3 miles along the ocean shore,
and is almost completely separated from the ocean by a broad sandy beach and
a narrow zone of low sand dunes.

The Sanctuary has a productive marsh containing 95 percent of the
estuary's growth of cordgrass. The main channels branch into many small
channels which are surrounded by areas of low marsh heavily vegetated with
cordgrass or pickleweed. Also, during low tides, sizable areas of mud flats
are exposed ‘throughout the Sanctuary.

Summary of Eva]uat1on Findings:

The Sanctuary was. not evaluated during this biennium. It is scheduled
for evaluat1on in September 1984, _
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CONNECTICUT . .

Background - CZM and CEIP Programs:

The Connecticut Coastal Management Program (CCMP) was approved in
September 1980. It is based on the Connecticut Coastal Management Act of
1978 (CCMA), which established a set of policies, .standards, and criteria

“for the use and management of Connecticut's coastal resources. .The coastal
boundary extends up to 1,000 feet inland from tidal wetlands or coastal

waters, whichever is farther, The Department of Environmental Protection
(DEP), which is the primary state permitting agency for both public and
private coastal development activities, is the lead agency. The program .

is administered at the local level through incorporation of the CCMA policies -
and standards into municipal coastal site plan reviews. The State has the
authority to intervene if a municipality approves a project which fails to
adhere to the policies and standards outlined in the CCMA. :

The Coastal Energy Impact Program is administered by the Office of Policy
and Management. Energy impacts along the Connecticut portion of Long Island
Sound are quite varied. They include shipping and storage of petroleum pro-
ducts, electric generating plants, nuclear power plants, extensive trans-
mission lines, and the potential impact of alternative energy sources and 0CS
activities.

Routine Program Implementation (RPI) and Amendments:

In September 1983, the CCMP was modified to incorporate changes to the
Connecticut Coastal Management Act (CCMA) which had been enacted during the
1982 and 1983 sessions of the Connécticut General Assembly. These changes
included the clarification of terms used in the Act and uses subject to the
Act, procedural changes to streamline and detail the permitting process,
specific measures to make State and local standards for permit review
consistent, and a reauthorization of the CCMA for a 10 year period. These
changes were found to be RPI's as defined in the Federal regulations.

Major Activities:

The CCMP has placed emphasis on public access to the shoreline including
funding innovative local projects. Bridgeport prepared a master plan for the
revitalization of Pleasure Beach, an underutilized, blighted former amusement
park. Norwalk designed a Harbor Center at its Veterans Park which reoriented
the park toward the water. '

A majority of the Federal funds received by the State were given to local
governments to continue to conduct coastal site plan reviews and implement the
voluntary municipal coastal programs. Twenty-nine of Connecticut's 41 coastal
municipalities are developing coastal programs. Currently, one third of these

have been completed. All localities are conducting coastal site plan reviews
~and many have adopted zoning ordinances based upon site plan review require-
ments. Other projects funded during this period included developing a manage-
ment plan to restore the degraded Barn Island Wildlife Area, developing plans
for improving public access on selected State-owned coastal properties,
developing regulations for the State Structures and Dredging Permit Program
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(closely coordinated with Federal 404 delegation possibi]ities); and preparing
a fee schedule for DEP regulatory programs and for boat registration.

The CCMP drafted and submitted legislation to authorize local govefn-
ments to prepare harbor management plans and to establish criteria for State
approval of these plans, This legislation is pending.

The CEIP projects funded during this period included the establishment
of o0il spill response cooperatives along the Connecticut shoreline, restora-
tion of erosion damage in New Haven Harbor, baseline environmental studies
on Long Island Sound, and the development of a plan and field manual for
protection of critical environmental areas from oil spills.

Major Consistency Issues:

In January 1983, the Connecticut DEP requested that the State Attorney
General intervene against the Federal Railway Administration (FRA) regarding
the effects of the Niantic Bay Crossing Bridge rehabilitation project on public
beach access. The DEP maintained that FRA erred both procedurally and sub-
stantively by releasing funding for the project before submitting a cons1stency
determination and by not designing the project to be consistent to the maximum
extent practicable with the CCMP. An agreement was negotiated out of court
under which FRA and Amtrak agreed to rebuild an old walkway and to provide a
permanent easement to the beach, while the State agreed to accept responsibi-
lity for the maintenance. of the wa]kway and to relieve Amtrak of liability for
use of the walkway or the beach.

Summary of Evaluation Findings:

An evaluation of the CCMP was conducted in June 1982, covering the
period June 1981 through May 1982. The evaluation- found that the State had
made outstanding progress toward accomplishing its program's goals. All
41 coastal towns were fulfilling their responsibilities under the CCMA, and
many were making good progress in developing their municipal coastal
programs. The State had undertaken several special projects including the
preparation of a coastal development impact mitigation handbook, a tidal
wetlands restoration study, an erosion hazard study, and the identification
of State-owned rights-of-way to the coast. The recommendations for
strengthening the program inciuded increasing the effectiveness of local
government enforcement by delegating authority to the local bodies to issue
cease and desist orders for violations of State laws (legislation authorizing
this delegation passed in June 1983), increasing the exchange of relevant
information among the coastal towns and to the general public, and continuing
to work with the Corps of Engineers to streamline Federal and State permit
processes.
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DELAWARE

Background - CZM and CEIP Programs:

The Delaware Coastal Management Program (DCMP) was approved in August
1979 and is based on a number of State Taws including the Coastal Zone Act,
~ the Wetlands Act, and the Beach Preservation Act. The program has defined
its boundary as the entire State. The lead agency is the Department of -
Natural Resources and Environmental Control (DNREC). ,

Delaware's Coastal Energy Impact Program is also housed within the
DNREC. Its five-year energy impact strategy identified four major issues:
the impact of four new nuclear power generating facilities in Salem County,
New Jersey, upon the most heavily populated area in Delaware; the effects
of power plant conversions from oil to coal burning; the increasing likeli-
hood of coal transfer storage-shipping facilities on the Delaware coast;
and the likelihood of 0il or gas pipelines locating in Delaware as a result
of OCS activities, and the need to improve State planning and regulation of
pipeline corridors and pipeline construction and operations,

Routine Program Implementation (RPI) and Amendments:

In QOctober 1981, the Delaware General Assembly enacted legislation
reorganizing the State's economic- development and planning- functions. As
part of this reorganization, the responsibility for the DCMP was moved from
the Office of Management, Budget and Planning to the DNREC. The legisiation
also replaced the Energy Facility Siting Liaison Committee with the Cabinet
Committee on State Planning Issues. Other modifications to the DCMP under-
taken by the DNREC included .the negotiation of a Memorandum of Understanding
(MOU) with the Delaware Development Office to coordinate activities in urban
areas; the execution of an MOU with the Delaware Department of Agriculture
regarding implementation of the State's Agricultural Lands Preservation Act
of 1981, which formalized the policies contained in the DCMP; refinements to
the regulations under the Wetlands Act and.the Beach Preservation Act; and
the development of an interim program under the Erosion and Sediment Control
Act. These changes were found to be RPI's under the Federal regulations.

Major Activities:

The DCMP has devoted considerable effort to improvements in the management
of the Inland Bay area, encompassing the Indian River and Rehoboth Bays. This
portion of the Delaware coast is under tremendous pressure from retirement and
second home development. Problems facing the area include an increase in the
. sedimentation rate in the bays; surface water quality impacts from non-complying
sewage and industrial discharges and both urban and agricultural -runoff; closure
of productive shellfish areas; and groundwater deterioration from saltwater
intrusion, onsite sewage disposal, agriculture practices, and landfill leakages.
The DCMP formed an Inland Bay Study Group, consisting of representatives from
concerned State and local agencies, the University of Delaware, and private
citizens, to develop solution options for these identified prob]ems. The
program also undertook a public education effort. As a result, a six month
building moratorium was declared by Sussex County and a gubernatorially appo1nted
study group was formed to deve]op recommendations for this area. The group's
report is due to the Governor in May 1984.
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The DCMP has streamlined its various permitting processes by establishing
a Development Advisory Service which is a single contact point for all major
development proposals. Through this service, a developer can informally meet
with relevant Federal, State and local agencies to review a development pro-
posal and identify any major problems or necessary modifications before
significant resources are committed. The process is used to inform the
-applicant of permits and associated information needed for a decision, the
criteria to be used in. permit review and approval, and to render technical
assistance. This has resulted in fewer delays in the permitting process and
in projects better designed to address the concerns of the public agencies.

CEIP funds during this period have been used to complete an EIS on a
disposal site for material dredged from the Christina River to maintain the
depth at the Port of Wilmington, to examine railway drainage problems at the
Port, to study the impacts of energy activities on Delaware City and Newark,
and to undertake projects to improve the management of Delaware Bay fisheries
in light of the potential 1mpact of proposed coal transshipment facilities in
the Bay area.

Summary of Evaluation Findings:

An evaluation of the DCMP was conducted in October 1981 covering the
period June 1980 through October 1981. Areas of progress and accomplishment
included the Open Marsh Water Management Program for controlling marsh mos-
quitoes with minimal environmental disruption, implementation of the Natural
Area Preservation System, promulgation of ¢ertification procedures for conser-
vation easements, adoption and implementation of regulations for the Beach
Preservation Act, and improvements in the rural wastewater management program.
Areas needing improvement included the promulgation of regulations under the
Coastal Zone Act, the continued efforts to improve management of the Inland
Bays area, and the need to improve cons1stency review procedures for Federal
projects.
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- FLORIDA

Background - CZM and CEIP Programs:

The Florida Coastal Management Program (FCMP) was approved in September
1981. It is a networked program, as required by the State enabling legislation,
and is based on 25 existing authorities. The entire State and its territorial
waters are included within the coastal boundary. The Department of Environ-
mental Regulation (DER) is the lead agency. The DER works closely with the
Department of Natural Resources, Department of Community Affairs and the Inter-
agency Management Committee (IMC) in implementing the program.

‘The Coastal Energy Impact Program is administered by the Department of
Community Affairs. Florida's major impacts are from electrical generating
plants, but the State will face future impacts as 0CS and coal import activi-
ties increase. : ‘ -

Routine Program Implementation (RPI) and Amendments:

No changes to the FCMP were processed during FY 1982-1983.

Major Activities: : _ » N

Major areas of focus for the FCMP during FY 1982-1983 included a statewide
program of hurricane hazard mitigation planning, the development of long-term
port maintenance dredging and spoil disposal permits and plans, and assistance
for areas of critical concern. The State provided ‘increased staff support for
the IMC and the Federal consistency process, and developed a consistency hand-
book for the use of State and Federal agencies. , :

The Florida program supported a State review of environmental laws to .
determine whether programmatic or legislative amendments were necessary. Two
entities were created to conduct this review--the Governor's Environmental Land
Management Study (ELMS) Committee (supported in part by CZM funds) and a
Growth Management Committee.selected by the legislature. As a result of these
efforts, legislation was passed to strengthen and. provide more funqs for the
Environmental Land and Water Management Act. This is expected to improve
planning in the Florida Keys which has been designated a coastal "area of
critical State concern". The DER is developing a list of FCMP legislative
and rule changes that occurred since 1981, which will be submitted to OCRM 1in
early FY 1984. ' . e '

CEIP projects during this period included planning studigs for OCS energy
impacts and deepwater port spoil disposal, development of a mineral leasing
plan for State waters, analysis of the impacts of a powervp]ant located in
Taylor County, and State participation in the Federal OCS oil and gas leasing
process. -

Major Consistency Issues:

The primary consistency issues were re1ated to 0CS oil and gas develop-
ment, fishery management plans, and ocean disposal qf dredge spoil from the
Port of Tampa. Florida found proposed Lease Sales in the South Atlantic
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(scheduled for July 1983) and the Eastern Gulf of Mexico (scheduled for.
November 1983) inconsistent with FCMP policies. . A Memorandum of Understanding
was signed in May 1983 that included agreements reached between Florida and
the Department of Interior (DOI) (certain tracts were dropped and additional
studies were agreed upon) concerning the South Atlantic sales. State concerns
" regarding the Eastern Gu1f Sa]e were largely addressed by Congressional
action.

The mackeral, coral reef, snapper- grouper, reef fish, and blue fish f1shery
management plans were all found to be inconsistent with the FCMP. The principal
- reason was that State statutes incorporated into the FCMP prohibit the use of
certain gear types (e.g. fish traps, pound nets, and purse seines) which are
allowed in the fishery management plans. Florida brought suit over the mackeral
plan and requested Secretarial mediation in the snapper-grouper plan. The
Secretary of Commerce, on behalf of the National Marine Fisheries Service (NMFS),
declined to mediate because NMFS found the plan to be consistent with the FCMP .
to the maximum extent practicable.  In September 1983, the U.S. District Court
for the Southern District of Florida found the F10r1da statute which prohibits
fish traps for saltwater finfish to be unconstitutional to the extent that it
-attempts to exercise the State's authority over the Fishery Conservation Zone
beyond State waters. The State has appealed. .

The State also successfully negotiated an agreement with Corps of Engineers
and EPA regarding the designation of an offshore spoil disposal site in Federal
waters off Tampa. The State's consistency certification agreed to the temporary
use of the site; and the development of a monitoring program to assess the
impact of the use of the site while providing for, the long-term des1gnat1on of
this or other s1tes based upon review of the mon1tor1ng program. .

~ Summary of Eva]uat1on F1nd1ngs'

The program was eva]uated in ‘June 1982 for the perlod September 1981
through May 1982. The findings noted achievements in hazards mitigation and
other areas. It recommended that significant increases be made in staffing
to provide adequate administration of the CZM grant, support for the efforts
of -the Interagency Management Committee, and 1mp1ementat10n of Federal '
cons1stency review procedures. "

» The program was evaluated: aga1n in. October 1983 cover1ng the per1od
June 1982 through October 1983, The report indicated that progress had been
made in resolving the concerns identified in the first evaluation, particularly
increasing core program staff, Additional programmatic accomplishments
included the completion of a management plan for aquatic preserves in the
Charlotte Harbor area, development .of an orderly process to maintain channel
depths in deepwater ports, and completion of several hurricane evacuation
plans. Areas needing attention were coordination of various planning and
‘regulatory aspects of resources management by the State working through the
IMC, support of the IMC with funding and staff, support of upcoming legislative
action related to wetlands protection, and continued improvement and clarifica-
tion of the Federal cons1stency process 1nc1ud1ng the comp]et1on of a Federa]
cons1stency handbook . S
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Estuarine Sanctuaries:

Rookery Bay

Facts: -

Location: ‘ ' Cb]]ier County, Florida
Size: ‘ 9,000 acres
Biogeographic Region: ~ West Indian

Acquisition Status: 68% complete
Description:

The Sanctuary preserves a large mangrove filled bay.and two creeks.
Management of the Sanctuary is jointly the responsibility of the Florida
Department of Natural Resources, The Conservancy (of Collier County), and the
‘National Audubon Society. . This management structure originally was created
when the two private-organizations granted a dollar-per-year, 99-year lease
of their Tand to the State. Federal and State funds added additional key
acreage to the existing core area. Within the Sanctuary is The Conservancy's.
Norris Marine Laboratory. A headquarters building has been constructed to
house an on-site manager and provide additional laboratory facilities for
visiting scientists. In 1982, the Conservancy opened the Briggs Nature
Center within the Sanctuary. The Center contains a classroom, preparation
room and exhibit area. Leading from the center is a 2,500 foot boardwalk,
which passes through most of.the major habitats found in the Sanctuary.

Summary of Evaluation Findings:

The Sanctuary was evaluated in December 1983. 4Fina1 findings will be
. available in June 1984, ' T

Apalachicola River and Bay

Facts:

Location: Frank]in County, Florida
Size: 192,758 acres
Biogeographic Region: Louisianan

Acquisition Status: 47% comp]ete
Description: 7

The largest estuarine sanctuary, Apalachicola River and Bay is one of
the largest remaining naturally functioning estuarine systems in the Nation,
and it is also the first sanctuary on the mouth of a major navigable river.
The Sanctuary:is characterized by a series of rivers, bays, bayous, and tidal
creeks that ‘are separated from the Gulf of Mexico by a chain of barrier
islands. Pine flatwoods, hardwood hammocks, swamps, and marshes are
associated with the river system. - Wetlands found in the Sanctuary include
rivers, streams, swamps, shallow freshwater and brackish marshes, and various
forms of emergent and submerged vegetation that contribute to an exceptionally
productive ecosystem. The bay supports major fisheries for oysters, shrimp,
crab and finfish; it is also the major breeding ground for blue crab for the
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eastern Gulf of Mexico. The Sanctuary benefits the oyster and other fishing
industries by protecting the environment and by providing research information
" that will help assure the continued productivity of this river/bay ecosystem.
Within the Apalachicola National Estuarine Sanctuary boundaries are an
existing U.S. Fish and Wildlife Refuge, a State park, and a State refuge.

Summary of Evaluation Findings:

The Sanctuary was evaluated in December 1983. Final findings will be
available in June 1984, _ ' “
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GEORGIA

Background - CIM and CEIP Prbgrams:

Georgia has not participated in the Federal Coastal Zone Management Program
since February 1980 when NOAA's Assistant Administrator for Coastal Zone
Management found that the State was not making satisfactory progress toward
meeting the requirements of Section 306 of the CIMA. At that time Georgia
also lost its eligibility to receive CEIP funds.

Estuarine Sanctuary:

Sapelo Island

Facts:
Location: McIntosh County, Georgia
Size: 7,400 acres

Biogeographic Region: Carolinian
Acquisition Status: 100% complete

Description:

The Sapelo Island Sanctuary, which was established in 1976, encompasses
approximately 7,400 acres, of which 6,300 acres are marshland and 1,900 high
ground. It includes most of the Duplin River watershed and contains southern
hardwood forest, pure stands of pines, dunes and beaches. A 200 acre portion
is managed for timber. The whole island, in addition to two adjacent islands,
is preserved by various State and Federal agencies. Sapelo is the site of
prehistoric Indian mounds, an oyster shell ring, and numerous plantation ruins
from the late 18th and early 19th century. The only privately held property on
the island, within a community called Hog Hammock, belongs to approximately 200
individuals whose families have lived and worked on the islands since the early
1800's. .

The final NOAA operations and management award was terminated in June 1983.
Although the 1983 session of the Georgia legislature denied a Georgia Department
of Natural Resource's request for new'funding for the Sanctuary, the Commissioner
of that Department has reaffirmed the State's commitment to the continued
operation of the Sapelo Island Sanctuary.

Summary of Evaluation Findings:

In January 1983, the first evaluation of the operation of the Sanctuary was
undertaken covering the period September 1976 through January 1983. During that
period, the Sanctuary was operated primarily as an educational tour opportunlty
for visitors to Sapelo Island, and significant accomplishments were made in the
development and 1mp1ementatlon of educational programs and providing publlc
access. However, the evaluation found that the research objectives of the
Sanctuary were not being met, It recommended that several steps be undertaken
to strengthen the effectiveness of the program. These included estab]ishing a
Sanctuary advisory committee, clarifying the University of Georgia's role in
Sanctuary research, and deve10p1ng a management strategy to facilitate cont1nued

program operation and improve program coord1nat1on.
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GUAM

Background - CZM and CEIP Programs:

The Guam Coastal Management Program (GCMP) was approved in August 1979.
The networked program is based on coastal policies and authorities found in
Executive Orders 78-20, 21, 23 and 37, the Territorial Seashore Protection
Act, and Public Law 12-200. The Guam Bureau of Planning (BOP) is the lead
agency. :

The coastal boundary includes the entire island., The Coastal Energy
Impact Program is administered by the Guam Energy Office. The Government's
energy impact mitigation strategy is directed toward reducing the impacts of
continued reliance on o0il importation by developing energy self-sufficiency
and assessing the impact of ocean thermal energy conversion facilities.

Routine Program Implementation (RPI) and Amendments:

No changes to the GCMP were processed during FY 1982-1983.

.Majob Activities:

In August 1983, the Bureau of Planning completed its "development
controls management assessment,” a project begun during FY 1982 to control
violation of construction and zoning standards. The assessment concentrates
on improving enforcement of natural resource laws and streamlining the permit
system. The legislature passed a bill drafted by the BOP to control develop-
ment on military owned lands after they are resold. The legislation is
based on a report entitled "Proposal for Zoning of Federal Lands," which
proposes a new open space zone to apply to those areas. The BOP also completed
a land use plan for pub11ca11y owned lands a]ong the shoreline. A plan for
the inland portions is in preparat1on.

Several publications were issued during this period including the Reef
Fisheries of Guam Handbook; Guide to the Coastal Resources of Guam, Volume 1,
- The Fishes; An Introductory Guide to Guam's Land Use Laws and Permit Require-
ments; Kﬁ’lntrodhction to Aquaculture on Guam; Prospects, Permits and Assis-
tance Procedures Guide for Achieving Federal Consistency with the Guam Coastal
Management Program; Guam's Natural and Manmade Constraints; and Aquaculture
Development Pian for the Territory of Guam.

Guam received CEIP funds to plan for the impacts of ocean thermal energy
conversion (OTEC) facilities, coal transshipment and storage, and other energy
projects. : o

Summary of Evaluation Findings:

The GCMP was evaluated in April 1982 covering the period November 1980 through
March 1982. 1t was commended for its fisheries management plan, commercial
port plan, and its aggressive public awareness and education program.
Recommendations to strengthen the program were to maintain oversight of other
Territorial agency actions to ensure consistency with GCMP policies, formally
adopt the Federal consistency procedures developed by BOP, improve monitoring
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and enforcement, and review the develapment controls system to manage coastal
- resources more effectively. ‘



77

HAWAIT ©

Background - CZM and CEIP Programs:

} The Hawaii Coastal Zone Management Program (HCZMP) was approved in
September 1978. It is based on the Hawaii Coastal Zone Management Act which
directs State agencies and county governments to conduct their permitting and
non-permitting activities in compliance with the Act's coastal policies. The
Department of Planning and Economic Development (DPED) is the lead agency and
is advised on policy making and program implementation matters by a Statewide
Advisory Committee, composed of representatives from State agencies and
county planning departments. The boundary of the coastal zone includes all
the islands with the exception of the "forest reserves" which straddle the
1nter1or mountain ridges.

The DPED adm1n1sters Hawa11 s Coastal Energy Impact Program. " Hawaii
faces impacts from the development of ocean thermal energy conversion (OTEC)
and other a]ternat1ve energy sources, electrical generat1ng plants, and oil
transshipment.

Routine Program Imp]ementat1on RP[)}and Amendments:

No changes to the HCIMP were processed dur1ng FY 1982 1983.

Major Activities:

During the biennium, the program focused on strengthening State agency
.and local government compliance with enforceable coastal policies, reducing
the time necessary to process permits, and developing.a management plan that
would lead to new enforceable State policies for the management of Hawaii's
ocean resources.

The State completed a land use plan for Kawainui Marsh on Oahu, the-
largest remaining freshwater wetland in the State. The plan represents a
compromise for settling a major land use struggle involving the City and
County of Honolulu, . the State Land Commission, and DPED.

A task force comprised of'county, State, and Federal agencies was formed
to determine how to simplify the development permit system. Recommendations
were made and refinements continue to be made. '

! The DPED completed a study of the effectiveness of the implementation of

the Hawaii Coastal Zone Management Act since 1978. The study identified the
progress made in solving problems in seven coastal policy areas and analyzed
the effectiveness of State agency and county regulatory activity. The study
will be submitted to the State legisiature during 1984 to determine whether
statutory changes are necessary.

CEIP funds were used for the development of an interagency work program
to resolve problems with handling hazardous petroleum substances in the Barber's
Point and Honolulu port areas. The work program is being negotiated by DPED,
-the State Department of Transportation, and the City and County of Honolulu.
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- Major Consistency Issues:

In June 1983, the U.S. District Court for the District of Hawaii denied
the State's claim of inconsistency against the General Services Administration
(GSA). The court dismissed a suit brought by the State and City and County of
Honolulu against the Federal Property Board (Ono v. Harper). The plaintiffs
challenged the Board's policy of denying no-cost pubTic benefit conveyances of
Federal surplus land. The specific instance involved the GSA's denial of the
State's application for conveyances of two sites on Oahu--the Nike 5 and 6
missile site and the Maile Coast Guard site. In addition to other claims, the
plaintiffs claimed violation of Section 307(c)(1) of the CZIMA since GSA failed
to conduct a consistency determination. The court found "mere transfer of
title does not change the way in which the land is being utilized. Nor does
the Federal Government, in selling the land, make any representations that .
the buyer will take the property free of any representations. p]aced on the
land by the State or the City and County of Honolulu,"

The State formally requested (and later rece1ved) cons1stency determinations
from GSA on the sale of Federal surp]us property at the Honolulu Airport and
Camp Malakole, Oahu.

In September 1981, the State notified the Western Pacific Fishery
Management Council that its Spiny Lobster Plan was inconsistent with the HCIMP,
Discussions began between the State, the National Marine Fisheries Service
(NMFS), and the Office of Ocean and Coastal Resource Management (OCRM) regard-
ing changes to the Plan that would make it consistent. The discussion resulted
in recommendations that the Plan be amended to make it identical to State
regulations for lobster fishery, including catch size; trap size; season-
closure time; requiring the lobster to be landed whole; prohibitions against
the use of spears, chemicals, poisons, or explosives; and prohibitions against
retention of lobsters carrying eggs. In addition, the State requested to review
all permits but agreed to issue a blanket certification once the amendment was
in place. The Spiny Lobster Plan was approved by the Secretary of Commerce in
April 1982 and final reguiations were effective in March 1983. Following
additional negotiations with- the State and OCRM, NMFS agreed to the proposed
amendments with the exception of the restriction on the size of traps. A
Notice of Availability of the Amendments was published in August 1983 and
proposed regulations were published in September 1983. The public comment
period on the regulations closed October 14, 1983.

Summary of Evaluation Findings:

The program was- evaluated in June 1982 covering the period June 1981
through June 1982. Noteworthy accomplishments included the preparation of the
"Coastal Concerns Guide", the development of the Kawainui Management Plan, the
‘use of trained volunteers to augment the full-time conservation office staff,
and the DPED's participation on the interagency task force on permit simpli-
fication. The findings recommended the DPED improve the compliance of the Land
Use Commission and the Board of Land and Natural Resources with the HCZMA.
Improvements to DPED's monitoring and enforcement program were also recommended.
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Estuarine Sanctuary:

Waimanu

Facts:

Location:. ~ " Island -of Hawaii
Size: 5,900 acres

Biogeogrpahic Region: 1Insular
“Acquisition Status: 100% complete.

‘Description:

.~ The Waimanu National Estuarine Sanctuary, established in June 1976, is an
isolated, stream-cut valley on the east coast of the Big Island of Hawaii.
Because overland access is difficult, the 5,900 acre estuarine ecosystem has
remained nearly pristine while other similar valley systems have undergone
cultural modifications. The valley's natural richness was featured in ,
"America's Majestic Canyons," published by the National Geographic Society.

Summary of Evaluation Findings:'

The Sanctuary. was evaluated in December 1983. Final findings will be
available in June 1984. ’
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ILLINOIS

Background - CZM and CEIP Programs:

I11inois is no longer participating in the Federa] CZM Program. The
program ended in.December 1978 when coastal legislation requ1red for Federal
approval failed to pass. Primary oppos1t1on to the proposed legislation
related to prov1s1ons for setbacks in erosion hazard areas and to increased
public access to the Takeshore in private. res1dent1a1 areas.' At the same
time, the State lost its eligibility for funds under the CEIP Program.
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INDIANA

Background - CIM and CEIP Prgg;pms

Indiana’'s part1c1pat1on in the Federal Coasta1 Zone Management Program
ended in May 1981 when the State was unable to develop the necessary :
organizational structure to implement the authorities of its proposed program.
At that time, the State also lost its eligibility for funds under the CEIP
Program. However, CEIP grants a]ready awarded to the State were al]owed to
continue until completion. . :

Summary of Evaluation Findings:

An evaluation of Indiana‘'s CEIP for the period October 1978 through April
1981 was conducted in December 1982, The awards under this program were
directed toward the mitigation or analysis of energy impacts on the Indiana
coastline and were distributed throughout the shore area. Projects included
the implementation of the Marktown Park Preservation Plan which had earlier
been partially funded under a Section 305 grant; the renovation of the Jeorse
Park Beach bath house in East Chicago which allowed the reopening to the public
of Indiana's westernmost beach; the Hammond Dune and Swale (Gibson Woods)
Environmental Preservation Project; the development of a Rail Accident Disaster
Response Plan and follow~up activities in Porter County; and the Port of Indiana
- Coal Transfer Facility Study. The evaluation found that the State had used
its CEIP to the best advantage in meeting the energy issues of its shoreline.
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LOUTSIANA

Background - CZM and CEIP. Programs:

The Louisiana Coastal .Resources Program (LCRP) was approved in September
1980, and is based on the State and Local Resources Management Act of 1978,
as well as other pre-existing State laws which are incorporated into the
program. The boundary of the coastal zone includes all or part of 19 coastal
parishes and totals 5.3 million acres. The program is implemented primarily
by the State through the coastal use permit program and pre-existing State
permits. Local governments have the option of assuming responsibility for
the permitting of a certain class of uses by developing a local coastal
program which is consistent with State coastal pol1cy. The Department of
Natural Resources (DNR) 1s the lead agency. :

In Louisiana the CEIP is adm1nlstered by the DNR. It remains the largest
Coastal Energy Impact Program among the states, addressing significant impacts
from OCS 0i1 and gas development in the Gu]f and a large number of onshore.
support and supply fac111t1es.

Routine Program Imp]ementat1on (RPI) and Amendments-

No changes to the LCRP were processed «during FY 1982-1983.

Major Act1v1t1es.

Program efforts during this biennium focused on the implementation of the
coastal use permit program; the formulation of barrier island, shoreline pro-
tection, and freshwater diversion plans; and the development and review of
local coastal programs.

.The program was instrumental in the passage of State legislation creating-
a $35 million Coastal Environment Protection Trust Fund (CEPTF). During this
period, several projects were approved by the Governar and the joint Natural
Resources Committee for funding by the CEPTF, including erosion control and:
wetlands management projects. A significant portion of LCRP staff time was
spent in negotiating with the Corps of Engineers on a Section 404 general
permit for activities in the Louisiana coastal zone. This general permit
became effective in September 1983. In another effort to reduce permit delays
and enhance coordination with the Corps, joint public notice procedures were
. implemented in August 1983.

Local coastal programs were submitted by Cameron, St. James, and
St. Bernard Parishes but were not approved by DNR because they did not meet
_State standards. The decision of DNR with regard to the St. Bernard and
St. James plans was overturned by the Coastal Commission, an appellate body
appointed by the Governor and the parishes, and has since been appealed to the
courts by DNR. DNR decisions on several other LCP's were pending at the close
of 1983, '

A major conference on the problems and management options for Lake
Ponchartrian was held in New Orleans during April 1983. DNR awarded a contract
to support future efforts to develop a special area management p]an for the

Lake.
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Major CEIP projects awarded during this period included construction of
fire stations in Hackberry (the site of the U.S. Department of Energy S
Strategic Petroleum Reserve) and Creole, restoration of boat ramps in
Pt. Fourchon, and improvement of handicapped facilities in Lafreniere Park.

Summary of Evaluation Findings:-

The program was evaluated in May 1983 covering the period November 1981
through June 1983, Significant progress was noted in the area of improving
permit reviews including permit monitoring, negotiating a general permit with
the Corps, and initiating numerous studies and projects through the CEPTF.
However, the evaluation findings noted that program activities continued to
be hampered by limited staff resocurces. The evaluation findings also identi-
fied the need for closer coordination between the State and the parishes
concerning development and implementation of LCP's and the need for the State
to develop a workable permit appeals process with the Coastal Commission.

_ The Coastal Energy Impact Program was evaluated in March 1983 covering

the period October 1978 through March 1983. During this period, 131 projects
. were funded. Ninety percent of grants and Toans went to coastal communities
for projects ranging from hospitals accessible to 0CS accident victims to the
diversion of Mississippi water to avoid the loss of bald cypress swamps due to
saltwater intrusion.

The evaluation found that the Louisiana CEIP had been used effectively
in mitigating energy impacts. However, the findings recognized that the
effectiveness of the State CEIP might be improved if a small part of the CEIP
planning funds were used to identify specific infrastructure and environmental
problems. Such a State-wide study of coastal energy impacts would have
assisted the State in refining its Section 308(g)(2) allocation process and
defining the need for specific projects. The study would still be valuable
to the State and its local governments in guiding State or local activity,
including funding assistance from other Federal or industry sources.
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MAINE
Background - CZIM aﬁd CEIP Programs:

- The Maine Coastal Management Program (MCMP) was approved in September
1978. The program consists of 11 core laws administered by the State and
local governments within a boundary that encompasses all coastal towns and
townships on tidal waters, all coastal islands, and waters seaward to the
extent of the State's territorial limit. The lead agency is the State
Planning Office (SPO) which coordinates all programs activities and the
activities of the core law agencies. These core law agencies include the
Departments of Environmental Protection, Conservation, Inland Fisheries and
Wildlife, and Marine Resources. Local agencies administer three of the
11 core laws.

: The Maine Coastal Energy Impact Program is also administered by SPO.:
Energy developments which are anticipated to produce significant impacts on
the Maine coast can be grouped into four major categories: OCS oil and gas
exploration; oil transportation, storage, and refining; oil to coal conversion
for electrical generating plants; and alternative energy projects.

Routine Program Implementation and Amendments:

No changes to the MCMP wefe processed during FY 1982-1983.

Major Activities:

A major issue facing the MCMP is the potential impact of a Tidal Power
Corporation of Nova Scotia proposal to construct a dam on the upper reaches of
~ the Bay of Fundy that would produce between 12 and 14 billion kilowatt hours
of electricity a year. Scientists and environmentalists have expressed
- concerns that the rise in tides that will be created by the dam will cause

erosion, damage coastal wetlands and fisheries habitats, and worsen the
~ effects of storms. The MCMP has used CEIP funds for an environmental assess-
ment of the effect of the project on the coast of Maine. CEIP funds also
have been. used to do an analysis of the socio-economic impacts from the new
Canadian power source, complete a Department of Marine Resources' inventory
of environmental and aesthetic resources of the coast most susceptible to oil
spills, and develop oil spill persistency atlases for two coastal areas.

Major activities under the State's program implementation grant have
included improving the enforcement and administration of Maine's core laws,
implementing and refining a joint State/Corps of Engineers permit application,
and establishing and implementing a new approach to allocating funds to
localities on a competitive basis. Priority projects under this new system
include revitalization of cocastal waterfronts, improvements in public
recreational access, management of coastal development through improved :
local land use regulations, and management of specific local natural resources.

Another major program activity is providing local technical assistance for
improving coastal management. Over 20 local technical assistance workshops
were held throughout the coastal area focusing on improving local Tand use
ordinance administration. ‘
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A major program policy initiative during the period was the 1983 Maine
Rivers Bill, signed by the Governor in June 1983. This Act affects over 130
miles of rivers in Maine's coastal area. It identifies the most critically
important river stretches from a natural and recreational standpoint, prohi-.
bits hydropower development on these stretches, and enhances local contro] of
shoreland uses and subd1v1s1ons -along their shore]1nes.

An ambitious port development program 1n1t1ated by Maine's coastal program
continued to be implemented during this period with coastal program assistance.,
Fish piers with support facilities were completed or are near completion in '
seven Maine port communities, supported with $20 million in State, local and
Federal funds. A major ship overhaul facility was established in Portland,
Maine, through joint efforts by the State, the City of Portland, and the Bath
Iron Works Corporation. A cargo pier facility in Eastport was established
and expanded with State funds and a proposed new cargo facility in Searsport
was designed and submitted for State, local, and Federal approvals.

Summary of Evaluation Findings:

An evaluation of the MCMP was conducted in November 1981 covering the
period October 1980 through September 1981. Accomplishments were noted in the
State's review efforts for 0CS development plans, its review and subsequent
enforcement of core Taws, and its water pollution abatement program in shell-.
fish areas. Recommendations for strengthening the program inciuded providing
additional technical assistance to local communities on ordinance development
and enforcement, and deve]op1ng ways to increase coasta] access.,

An evaluation covering FY 1982-1983 was conducted in January 1984 Final
findings will be available in June 1984.

Estuarine Sanctuary:

Wells °
Facts:
Location: ' " York County, Maihe

Size: ' 1,750 acres (300 to be purchased)
Biogeographic Region: Acad1an S
Acquisition Status: Not yet initiated.

Description:

The site is located near Drakes Island on the extreme southwestern coast
of Maine. It is a remarkably natural area, considering its location along the
suburbanizing Interstate 95 corridor. It contains barrier beaches, tidal
marshes, and associated upliands in the Webhannet, Merriland, and Little River
estuaries. The site contains a diverse variety of plant communities represent--
ing marine, estuarine, forest, non-forest, and agricultural systems. Although
the estuarine portions do not sustain a large or varied finfish population
(Atlantic and Coho Salmon are the important species), the area does support a
wide variety of birds including two endangered spec1es--the bald eagle and the
peregrine falcon. Harbor seals are the only marine mammal species occurring
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in the site. It is Ma1ne s best remaining examp]e of a sandy double-spit
-estuarine system in a natural state.

Summary of Evaluation Findings:

The Sanctuary was not evaluated dubing the biennium.
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MARYLAND

Background - CZM and CEIP Programs:

, The Maryland Coastal Zone Management Program (MCZMP) was approved in
September 1978. The Program is based on the networking of existing State laws
and authorities. Implementation is accomplished through Memoranda of
Understanding (MOU) between the Department of Natural Resources (DNR), the
lead agency, and other State agencies. These MOU's are supplemented by an
Executive Order, a Secretarial Order, and two administrative procedures called
"Project Evaluation” and “Program Review." The area affected by the Program
includes 16 coastal counties and Baltimore:City. Within these localities, an
area of focus usually coinciding with the 100-year floodplain has been defined
for more intensive management. In addition to the Tidewater Administration in’
the DNR, major responsibility for program implementation resides with the
Department of State Planning and the Department of Health and Mental Hygiene.
The Program contains a strong public participation element in the Coastal
Resources Advisory Committee. This body acts through.its various task forces
to ass1st the DNR in addressing issues of s1gn1f1cance to the MCZMP.

. Maryland's Coastal Energy Impact Program is housed w1th1n the Tidewater
Administration. The Program places considerable emphasis on the mitigation
of coastal energy impacts as they relate to the opportunity for recreational .
access along Chesapeake  Bay and its tributaries, as well as the env1ronmenta1]y
acceptable management of dredg1ng and associated sp011 disposal.

Routine Program Imp]ementat1on (RPI). and Amendments

No changes to the MCZMP were processed during FY 1982- 1983.

Major Act1v1t1es

The comp]etion of the five year, $27 million EPA Chesapeake Bay Program
has been a major focus of interest for the MCZMP. The Coastal Resources
Division within the Tidewater Administration was assigned the responsibility
in the Department of Natural Resources for implementing the results of this
major research effort. The Division used some of its Section 306 program

“implementation funds to address related issues such as doing an assessment of
the impact of no-till farming techniques on water quality, working with the
Kent and Cecil County Soil Conservation Districts in the development of farm
conservation plans which address reduction of sediment and non-point source

"~ runoff in order to enable the farm owner to.obtain State cost-sharing funding

to implement needed improvements to farming management practices, and
establishing an-information system to assure the compatibility of ongoing
data collection by the various State agencies. The DNR also was the adminis-
trative recipient of the first grant to bée awarded under Section 309 of the

CIZIMA. ‘The funds were shared with Pennsylvania and Virginia to develop a
Chesapeake Bay mon1tor1ng system as a continuation of the work begun under the
EPA program. A

The MCZMP also focused on watershed management activities, assisting local
governments in -developing watershed management plans and providing technical
-and financial assistance to the State. sediment control and stormwater management
programs to improve their effectiveness, ,
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A major effort of the program was working with local governments to
improve their ability to address coastal zone management concerns. Through
contractual agreements, funding was provided to local governments to support
staff working in local planning and zoning offices on CIM concerns. :

.Ocean City, Maryland's barrier island resort encompassing most of the
State's Atlantic shoreline, continued to be a major focus of the MCIMP's
efforts. The MCZMP undertook a study to determine the vulnerability of this
_ barrier island to hazards, the adequacy of existing planning for action in
the event of a major hurricane, and the need to develop a post-disaster
recovery plan. Recommendations of the study included a revision to existing
land use controls to reflect an awareness of coastal flood hazards; a procedure
for modifying the Town's Building Limit Line to coincide with the currently
designated V-zone and the development of a procedure to re-evaluate and
re-adjust the line as the flood hazard area changes; the prohibition of
additional canal development on the bay side which, if continued, would
increase the potential for island breaching in the event of a storm; and the
development of new policies on State investments in infrastructure to reduce
the potential for storm damage and protect public safety. The report will
be the basis of a comprehensive Flood Hazard Management Study for the area.

CEIP funds were used to assess the impacts of petroleum hydrocarbon ,
releases in the Annapolis anchorage from vessels waiting entrance to Baltimore
Harbor; to expand Maryland's major facility impact model to make it applicable
to local governments and more types of facilities; to design and engineer a
passive waterfront recreation area in Vienna; and to develop a recreation
area on a former dredge disposal .site on Tilghman Island.

Major Consistency Issues:

In a letter to the Department of the Interior, the State found that 0CS
Lease Sale 76 was inconsistent with the MCZMP, and requested that all nearshore
blocks within 54 statute miles of Maryland's three mile limit be deleted to
protect the recreational fishery and other resources of the coastal area. In
addition, the State asked that a stipulation be included in the Notice of Sale
requiring lessees of all tracts adjacent to and/or affecting Maryland to
contribute to the support of a special oil spill response team to be Tocated
at Ocean City. None of the blocks of concern to the State received bids when
the sale was held.

Summary of Evaluation Findings:

In February 1982, an evaluation of the MCZMP was conducted covering the
period May 1981 through February 1982. The evaluation found the State con-
~tinuing its strong commitment to the full development and implementation of a
comprehensive living marine resources strategy, emphasizing a strong public
participation and public information element, and working with local govern-
ments to address particular problems such as the revitalization of a public
beach in Kent County and the development of a comprehensive watershed plan
for the Sassafras River. Recommendations from the review included an evalua-
tion of the critical areas program, improvements to the annual review of the
Memoranda of Understanding which link the various agencies in the program,
and an evaluation of program goals and operations.
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A second evaluation was held in July 1983. It covered the implementation
of the MCZMP for the period March 1982 through July 1983, the activities of
‘the Maryland CEIP for the period August 1977 through July 1983, and the
development of the Chesapeake Bay National Estuarine Sanctuary Program for
the period September 1981 through July 1983 (see be]ow)

The evaluation commended the MCIMP for assisting local governments in
deve]oping management plans for sensitive natural areas, formulating strate-
gies for increasing public shorefront access, and developing comprehensive
watershed management plans. The MCZMP undertook a bioeconomic study of
Maryland's ocean fisheries and a Submerged Aquatic Vegetation Resource Manage-
ment Study with particular attention to the impact of thermal d1scharges from
power plants on this dwindling resource. Recommendations from the ®valuation
again focused on the need to evaluate and enhance the State's Critical Areas
Program and to continue the efforts to reduce the flood hazard vulnerability
of Ocean City. Special attention also was directed to the need to improve
the financial management system of the grant recipient.

The evaluation found that the CEIP funds had been used effect1ve1y by
the MCZMP to address a number of concerns including identifying spoil disposal
sites needed for maintaining nav1gat10na1 channels in the Chesapeake Bay;
mitigating and guiding development in Baltimore Harbor; responding to the
0CS Lease Sales affecting the State; and m1t1gat1ng recreat1ona] losses
resulting from increased energy activity.

Estuarine Sanctuaries:

‘Chesapeake Bay

Facts:
Location: ‘ Monie Bay, Somerset County (eastern shore) -
~ Rhode River, Anne Arundel County (western shore)
. Size: , ’ Monie Bay - 3,343 acres

, ‘ Rhode River - 2,275 acres
Biogeographic Region: Virginian
Acquisition Status: 95% complete

Descrigtioni

. Maryland is developing a statewide estuarine sanctuary system which,

when complete, will include sites reflecting the broad diversity of salinity,
physical systems and biota of the Chesapeake Bay. The two initial designated
components are the Muddy Creek portion of the Rhode River in Anne Arundel
County representing typical mid-bay western shore estuaries, and the Monie

Bay in Somerset County representing typical lower bay eastern shore estuaries.

Summary of Evaluation Findings:

The evaluation, which was conducted in July 1983, found that minimal
progress had been made in developing the necessary management programs for
-the two sites. The Memoranda of Understanding with the participating organi-
zations had not been finalized, and many tasks set forth in the operations
awards had been delayed. The recommendation was that no additional Federal
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funds for operations or the acquisition of additional sites be given until
basic problems are resolved.
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MASSACHUSETTS

Background - CZM and CEIP Programs:

The Massachusetts Coastal Zone Management Program (MCZMP) was approved
in April 1978, .The lead State agency is the Executive Office of Environmental
Affairs which administers most of .the regulatory activities associated with
the program. The coastal zone boundary extends 100 feet inland of specified
major roads, rail lines, or other visible rights-of-way which are located up
to 1/2 mile from the coastal waters or salt marshes, including all of Cape
Cod, Martha's Vineyard, and Nantucket. The key laws include the Act to Protect
the Massachusetts Coastline, the Wetlands Protection Program, Waterways Program,
Wetlands Restriction Program, Ocean Sanctuary Program, and Energy Facility
Siting Program. The Wetlands Protection Program is jointly administered by
the State and local Conservation Commissions.

The Executive Office of Environmental Affairs administers the Coastal
Energy Impact Program. Energy activities which impact the Massachusetts coastal
area include the transportation, transfer and storage of oil and gas; coal
conversion of existing oil fired electric generating fac111t1es and the impact
of 0CS 011 and gas exploration and development. ‘

Routine Program Implementat1on (RPI) and Amendments:

Changes to the MCZMP during FY 1982-1983 included the designation of
the Weymouth Back River and its environs as an Area of Critical Environmental
Concern, thus highlighting it as a valuable natural resource area. The MCZMP
also promulgated regulations under the Mineral Resources Act, and revised the
regulations under the Wetlands Protection Act to establish standard definitions
and uniform procedures by which the Conservation Commissions and the Department
of Environmental Quality Engineering implement the Act. Two Governor's Executive
Orders also were incorporated into the MCZMP., Executive Order 181 discourages
inappropriate development on barrier beaches by coordinating existing State
regulatory authority and prohibiting the use of State funds and Federal grants
for construction projects which would encourage growth and development in
hazard prone barrier beach areas. Executive Order 190 requires State agencies
to balance off-road vehicle uses with other recreational uses on the Common-
wealth's public lands. These changes were found to be RPI's under the Federal
regulations,

Major Activities:

The MCZMP continued to offer technical assistance to local communities,
project developers, and public agencies; monitor and coordinate Federal, State,
and local regulatory activities affecting coastal resources; identify public
rights-of-way along the North Shore; and assist local coastal communities to
identify, evaluate, and resolve their coastal problems. In attempting to
continue the latter effort with reduced funds, the MCZMP commissioned a public
opinion survey to determine critical issues for local communities. The results
of the survey were highlighted in a pamphlet which was widely distributed.
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New legislation to institutionalize this networked program was passed in
1983, The leg1slat1on formally recognized the Office of Coastal Zone
Management in the Executive Office of Environmental Affairs as the coastal
management agency and gave it responsibility for developing new criteria for
tidelands licensing. The bill -also included $18 million for fishing piers and
$7 million to rehabilitate Long Wharf, the major access area to Boston Harbor.

~ The MCZMP used its CEIP funds for several recreational and public access
projects for the towns of Swansea, Fall River, Barnstable, Quincy, Chelsea,
and Boston Harbor; and comprehensive waterfront revitalization in Beverly,
including the construction of 'a:public landing. Several projects also were.
initiated aimed at mitigating energy 1mpacts to Massachusetts shellf1sh and
fisheries resources.

Major Consistency Issues:

Reflecting its serious concern with fisheries, Massachusetts has been
very active in its review of proposed OCS lease sales. In January 1983, the
Commonwealth disagreed with the Department of the Interior's (DOI) finding
of consistency for OCS Lease Sale 52, contending that the sale did not minimize
impacts on traditional fishing grounds, fish resources and spawning areas, and
wildlife and other marine resources as required by the policies of the MCIMP,
Several actions to remedy these problems were suggested including the deletion
of 98 tracts. Subsequently, a U.S. District Court in Massachusetts issued a
preliminary.injunction halting the sale, and DOI cancelled its plans. This
decision was later upheld in the U.S. Court of Appea]s.

Massachusetts objected to a Corps of Eng1neers cert1f1cat1on of consistency
for the proposed State Program General Permit No. 41 citing inadequate applica-
tion, public notice and agency review procedures, and the lack of clearly
identified categories and locations of activities that are consistent with the
provisions of .sound environmental management. The proposed permit was 1ater
- withdrawn by the New England Division Corps of Engineers.

The MCZMP requested, and received approval, to review the DOI Certification
of Rehabilitation Design for the Commonwealth Pier Five Project as an unlisted
activity. The pier is listed on the National Register of Historic Places and
is proposed for revitalization which will include commercial facilities, a
hotel, parking, and cruise ship facilities. The approval was based on the
expectation that this activity would affect the maritime use characteristics
of the Boston Harbor area as well as public access to the waterfront. No
obJect1ons to the request to review were received. :

Summa;x of Evaluation F1nd1ngs

An evaluation of the MCZMP was held in November 1981 covering the per1od
December 1980 through November 1981. The accomplishments of the MCZMP
during this period included significant contributions to investigating and
identifying the extent of the PCB contamination in the Acushment River Estuary
in New Bedford, substantial reductions in review time for OCS-related permit
applications, coordination with FEMA to acquire the first storm-damaged
properties on barrier beaches under Section 1362 of the National Flood
Insurance Act of 1968, and facilitating the issuance of the final National-
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Pollution Discharge Elimination System permit for exploratory drilling on
Ceorges Bank, with new permit conditions for the discharge of drilling muds
and cuttings, Recommendations of the evaluation focused on improvements to

the Wetlands Program.
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MICHIGAN

Background - CIM and CEIP Programs:

The Michigan Coastal Management Program (MCMP) was approved in August
1978. The Department of Natural Resources' (DNR) Land Resources Programs
Division is responsible for administration and management of the MCMP and
the Coastal Energy Impact Program. Major authorities under which the MCMP
is administered include: the Shorelands Protection and Management Act; the
Great Lakes Submerged Lands Act; the Sand Dune Protection and Management
Act; the Inland Lakes and Streams Act; and the Michigan Environmental
Protection Act. The Natural Resources Commission establishes policy and
guidelines for all DNR programs based on recommendations of a Citizens
Advisory Committee and the Standing Committee on Shorelands and Waters.

In addition, the Inter-Departmental Environmental Review Committee, the
Michigan Environmental Review Board, and the Governor's Cabinet Committee
on Environment and Land Use serve as forums for coordination and conflict
resolution. The MCMP has defined its lakeward coastal boundary as the
jurisdictional border Michigan shares with Canada's Province of Ontario and
the States of Minnesota, Wisconsin, I1linois, Indiana, and Ohio. The land-
ward coastal boundary extends a minimun of 1,000 feet from the ordinary high.
water mark, with extensions or bridges around areas containing resources or
uses with a physical, chemical, biological or other demonstrated impact upon
the Great Lakes. These areas 1nclude significant coastal features such as
sand dunes, wetlands, and coastal lakes.

The major coastal energy impacts on Michigan's shorelines are from coal
storage and transshipment. Coal transport on the Great Lakes has reached 40 -
million tons annually and has caused increased erosion in the connecting water
ways, increased port dredging and resultant dredge disposal problems, contributed
to the loss of many acres of wetlands for coal storage and fly ash disposal,
caused air and water quality problems, and displaced coastal parks and re-
creational boating facilities as well as decreased.public access.

Routine Program Implementation (RPI) and Amendments:

No changes to the MCMP were processed during FY 1982-1983.

Major Activities:

The MCMP has taken steps to keep the public involved and informed with
respect to the program's activities and to assist local communities in managing
their coastal areas. These activities included publishing and distributing a
booklet which explained the Shorelands Protection and Management Act and the
most frequently asked questions and answers; conducting zoning workshops to
-encourage communities to adopt local zoning amendments related to high risk
erosion areas; providing technical assistance to a Monroe County community to
determine the impact of wave run-up and wave-breaking zones on flooding condi-
tions and to evaluate the impact that proposed projects would have on the
shoreline; and assisting several communities such as Mackinac Island and
Frenchman's Cove in developing innovative land development control programs
to protect their unique historic and natural resources.
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Michigan has made very effect1ve use of 1ts low-cost construction funds.
In many instances, coastal funds were used as a catalyst to get larger
projects started and to leverage additional funds for actual implementation
from other sources such as the State's Land and Water Conservation Fund.
Local low-cost construction projects included the restoration of historically
significant buildings and the restoration and improvement of public access to
the shore. At the State level, these projects included boardwalks over coastal
sand dunes and wetlands, and interpretive displays at several State parks. In
1982, the Michigan State Planning Society bestowed its award of excellence
upon two coastal projects: the Linked Riverfront Park in Detroit and the Visual
Improvements Plan for the industrial riverfront of the Downriver community.
Between 1980 and 1982, CZM projects have received over 50 percent of the
Society's awards. The Shorelands Advisory Committee conducted a field meeting
during which an inspection was made of several low-cost construction projects
funded by the MCMP. The Committee unanimously agreed that projects should
continue to be funded by the State.

The MCMP staff increased its sensitivity and awareness of the problems of
the handicapped at a training session sponsored by the Governor's Commission
on Handicap Affairs. As a result of the training, the staff conducted ex-
tensive field work in an effort to inventory handicap facilities along the
shoreline. This field work culminated in the development of a brochure which
describes the State's coastal facilities and locations -accessible to handi-
capped persons. . Under the designation as a Demonstration State for Low-Cost

_Construction projects, the MCMP funded several projects designed to provide
access to coastal facilities for handicapped persons. For example, at Pere
Marquette Park, located in Muskegon County, beach access for handicapped persons
was provided by constructing a concrete walkway from a parking area to the
pier with a removable wooden platform and ramp that connected the p1er to the

water's ‘edge.

The MCMP continued to simplify its permitting processes. The computerized
permit information system was enlarged to incorporate 10 additional resource-~
related laws, to identify alil projects requiring approvals under more than one
law, and to enhance the effectiveness of the reports generated by the system.
Implementation of the new rules for Act 247, the Great Lakes Submerged Lands
Act, simplified the permit process by providing objective guidelines for
evaluating proposed projects and by allowing minor project permits on small,
noncontroversial shore protection projects. Implementation of these new
rules also allowed the State to implement a single application process for a
wide range of water-related projects. This made the Act 247 and 326 (St.
Claire Flats Act) rules compatible with the rules for several other State 1aws
and the Corps of Engineers Sections 10 and 404 procedures.

“During this period, CEIP funds were used to prov1de the City of Wyondatte
funds to landscape the edge of Bishop Park to reduce impacts on environmental
and recreational resources caused by the municipal power plant's coal storage
area adjacent to the park; to provide funds to the City of Marquette to con-
struct improvements and public access to the beach area in an effort to miti- .
gate the "impacts caused by the expanded coal storage ‘operation at the Shiras
Generating Plant; and to undertake a series of projects related to the
mitigation of fish losses resulting from power plant operations.
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Summary of Evaluation Findings:

An evaluation of the MCMP was held in May 1982 covering the period
June 1981 through May 1982. The evaluation found the MCMP to be an effi-
ciently run program with an effective regulatory system. Noteworthy program
achievements were the promulgation of new administrative rules which clarified .
terms and procedures necessary to implement the Shorelands Protection and
Management Act; promulgation of new administrative rules which established a
minor permit category under the Submerged Lands Act; development of a consoli-
dated permit application form for all regulated land and water activities; and
. assumption of responsibility for a six-month experimental program for issuing
Section 404 dredge and fill permits on inland waters. To strengthen the pro-
gram, Michigan was urged to consider delegating regulatory responsibilities to
local governments and to develop a funding phasedown strategy.
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MINNESOTA

Background - CZM and CEIP Programsi

Minnesota is no longer participating in the CZM Program. After four
years of program development efforts, the State's last grant expired in _
September 1978, Local opposition from the two northernmost coastal counties
resulted in the State's withdrawal from participation in the Federal program.
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MISSISSIPPI

Background - CZM and CEIP Programs:

The Mississippi Coastal Program (MCP) was approved in September 1980 and
is based, in large part, on the Mississippi Coastal Wetlands Protection Law
and the Mississippi Marine Resource Council enabling legislation. The Bureau
of Marine Resources (BMR) is the lead agency. Collectively, three "coastal
program agencies" (BMR and the Bureaus of Pollution Control and Land and Water '
Resources, both in the Department of Natural Resources, and the Department of
Archives and History) are responsible for monitoring decisions that affect the
coastal area and for insuring that such decisions are made in accordance with
the program's goals. The designated boundary encompasses the three coastal
counties of Hancock, Harrison, Jackson, and all coastal waters.

The Bureau of Marine Resources also administers the Coastal Energy Impact
Program. - The State faces energy impacts from expanding petroleum production
and refining. activities and onshore support facilities.

Routine Program Implementation (RPI) and Amendments:

Seven revisions to the MCP were submitted during FY 1982-1983. The most
important of these were changes to the Coastal Wetlands Use Plan (CWUP) to
allow for the leasing of certain public trust wetlands in the southern half of
Mississippi Sound for mineral development. The other changes provided for the
development of marinas in several specific locations or made minor changes to
the MCP policies. These were approved by OCRM as RPI's. The program document
has been reprinted to reflect these changes.

°

Major Activities:

The program focused on the administration of the wetlands use permit, the
development of Special Management Area programs (SMA) for two port areas, and
public awareness, In the latter area, an informational wetlands poster was
printed, five marine resource booklets for elementary and secondary school
children were published, and an informative and colorful summary. book]et
describing the MCP was completed.

-Substantial progress was made in developing SMA's for the Ports of
Bienville and Pascagoula, resulting in a draft plan for Port Bienville and a
preliminary sketch plan for the Port of Pascagoula. The identification of
issues and preliminary research for the Pass Christian Port also was completed.

As a result of MCP efforts in coordinating the leasing and subsequent
permitting of oil and gas development in certain portions of Mississippi Sound,
an MOU was signed by BMR and other key State agencies involved in such develop-.
ment. It contains specific lease language which addresses the MCP as well as
specific activity guidelines to be applied to subsequent development.

CEIP grants were used to build sewer facilities in Gulfport and a boat
ramp on the Escatawpa River, restore the historic Marble Spring Bath, and for
other planning projects. . Loans were made to Gulfport-Biloxi (airport),
Pascagoula (incinerator), and Jackson County (water pipeline), :
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Major Consistency Issues:

_ The major area of Federal consistency review involved Corps of Engineers
dredg1ng and spoil disposal projects in Harrison and Jackson Counties. Several
issues related to long term disposal in Jackson County are being addressed
through the Pascagoula SMA Plan. A

Summary of Evaluation Findings:

The MCP was evaluated in June 1982 covering the period May 1981 through
June 1982. MCP accomplishments included continued improvements in monitoring
and enforcing wetlands regulations and reducing the time involved in issuing
permits, initiation of SMA planning, the issuance of a Wetlands Use change
allowing oil and gas leasing in the Mississippi Sound bottomlands with stipula-
tions regarding State lease language and the MOU, and a wide variety of public
information and part1c1pat10n activities. To strengthen the program, it was
recommended that arrangments be made to provide legal services and other
“administrative assistance, an MOU be completed with the Corps of Engineers on
expedited permitting, and maximum attention be given to making the SMA process
work on an expedited basis. :

The Coastal Energy Impact Program was evaluated during December 1982
covering the period February 1978 through December 1982. At the time of the
evaluation, Mississippi had received grants for 41 progects, three 1oans, and
an 0CS participation award.

Projects highlighted in the findings included the Jackson County Water
System -- a 12-mile 36" pipeline which directly serves OCS industries while
reserving some capacity for future municipal use, the Pascagoula incinerator,
the Gulfport-Biloxi airport terminal, and the Gulfport Harbor Square sewer
installation. Also outstanding were the many park, coastal access, and
recreation projects in all three coastal counties. Especially noteworthy were
the Pascagoula Park acquisitions, one portion of which was for the Adventure
Island playground which in December 1982 won a Presidential award; others
included the University of Southern Mississippi (USM) outdoor classroom, and
the Ocean Springs recreation center. Areas needing improvement included
ensuring that work products were filed with OCRM; ensuring that projects which
were behind schedule were pushed to completion, and where needed, that grant
extensions were requested; and ensuring that awarded funds were used
expeditiously.
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NEN_HAMPSHIRE
Background - CZM and CEIP Programs:

The New Hampshire Coastal Program (NHCP), Ocean and Harbor Segment,
was approved in May 1982. The Program, which. coordinates activities among
the State agencies, is being completed in two phases.. The first phase, the
Ocean and Harbor Segment, covers the Atlantic Ocean, the Hampton Estuary,
and the Portsmouth Harbor portion of the New Hampshire coast. Phase two,
completing the management program for the entire coast including all areas
under tidal influence, particularly the Great Bay, is under development.

The boundaries of the first segment include all. coastal waters to the seaward
limits of State jurisdiction and all land along the State's Atlantic Ocean
. shoreline from Seabrook to the Portsmouth/Newington town line, extending

~ inland 1,000 ft. or to the limits of the Wetlands Board Jurisdiction over

tidal waters whichever is farther inland. The lead State agency is the
Office of State Planning. :

New Hampshire's Coasta] Energy Impact Program is a]so administered by
the 0ffice of State Planning. The State faces impacts. from several energy
activities, including the transportation, transfer, and storage of hydro-
carbons; nuclear power production; and power plant conversion from oil to
coal. T : ‘ : o

Routine Program Implementation. (RPI) and Amendments :

No changes to the NHCMP were processed during FY‘1982-1983.

Major Activities:

A Technical Advisory Group (TAG), composed of representatives of State
agencies with resource and development responsibilities on the coast, was
established to coordinate State agency activities. The TAG meets as necessary
to review and discuss progress under the coastal program.

In addition, a Coastal Advisory Committee, appointed by the governor and
representing seven Atlantic coastal communities and six coastal interests, was
formed in the Spring of 1983 to advise the Governor on coastal issues and
problems; and to serve as a focal point for discussion on coastal matters.
State coastal program staff assist the Committee. .

CEIP funds were used to purchase oil spill prevention and control equipment
to be used in the Portsmouth Harbor area; conduct recreational improvements in
New Castle; restore marsh grass areas in Portsmouth Harbor which were depleted
due to previous 0il spills; undertake a hydro-power development study in the
Town of Exeter; and fund other local communities and State agencies for energy
impact p]ann1ng projects.

Summary of Evaluation Findings:

An evaluation of the NHCP was held in May 1983 covering the period June
1982 through May 1983. Accomplishments noted included the implementation of
planning projects funded through the NHCP, increased monitoring and enforce-
ment of State water pollution and wetlands laws, and improvements in the

State's ability to prevent and control oil spills. -
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Recommendations for strengthening the program included: developing
a strategy to promote coastal awareness and an understanding of the NHCP
in local communities; conducting activities which would increase Federal
agency understanding of the program and the Federal consistency process;
increasing wetlands inspection efforts by hiring additional staff; and
working through the Council on Resources and Development (an interagency
body of key State agencies) to provide policy direction and resolve con-
flicts of divergent coastal interests. o o
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NEW. JERSEY

Background - CZM and CEIP Programs:

The New Jersey Coastal Zone Management Program (NJCZMP), received Federal
approval on September 29, 1980.-  The Bay and Ocean Shore Segment of the NJCZMP
was approved in September 1978, The program is administered by the Department
of Environmental Protection (DEP) which has regulatory control through the
Coastal Area Facility Review Act (CAFRA), the Wetlands Act, the Waterfront
Development Act, and the Riparian Statutes. The boundary includes: (1) the
shoreline area up to the first road or property line from mean high water from
the New York border south to the Raritan Bay; (2) the area under the jurisdic-
tion of the Hackensack Meadowlands Development Commission; (3) an area extend-
ing from the Raritan Bay south along the Atlantic shoreline up to the Delaware
Memorial Bridge, which varies from 1/2 mile up to 21 miles inland; and (4) an
area north along the Delaware River to Trenton, extend1ng 1n1and to the first
road inclusive of all coastal wetlands. : :

The lead agency for the Coastal Energy Impact Program is the Department
of Energy. Energy impacts are being experienced from o0il and coal transport-
ation, transfer, and storage, and potential OCS activities.

Routine Program Implementation (RPLl,and Amendments :

‘The NJCZMP was amended in January 1983 by a new New Jersey Coasta1
Resource and Development Policy entitled "Wetlands Buffer." This policy
prohibits development within 300 feet of wetlands and within the drainage
areas of those wetlands unless the development uses mitigating measures so
that it does not have a significant adverse impact and causes minimum feasible
adverse impact on the wetlands or on the natural ecotone between the wetlands
and surrounding uplands,

Several other minor modifications to the NJCZMP were made which were found
to be Routine Program Implementation under the Federal regulations. These
included clarifications to the regulations under the Waterfront Development Act
- defining the circumstances under which illegal fill will be removed and the
definition of exempted activities; the development of a Memorandum of Agreement
with the Port Authority of New York and New Jersey concerning review procedures
for waterfront development projects; and changes to the Rules on Coastal '
Resource and Development Policies pertaining to Limited Growth Areas and Low
Density Development.

Major Activities:

In 1981, a constitutional amendment was passed which gave the State until
November 3, 1982, to claim any lands which had not been flowed by the tides in
more than 40 years, If the State failed to stake its claim, this land would
belong free and clear to the upland owners. The State adopted 820 of the 1,632
tidelands claim maps. These claims together with claims previously adopted in
the Hackensack Meadowlands area established the State's claim to about
67 percent of the Tand area now or formerly flowed by the tides. Much of
the rema1n1ng 33 percent had already been granted to upland owners, The
NJCZMP is now in a strong position to ensure public access and conservation
_for shore protect1on purposes.
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The State updated its wetlands maps which were first promulgated in
1974 and 1975 and depict the regulatory jurisdiction under the State Wetlands
Act. The update reflected both man-made and natural changes in the configur- -
ation of wetlands which occured between 1972, when aerial photography was
first taken of the wetlands, and 1982 This mapping added 1,500 acres to the
State s Jur1sd1ct1on. oo® ' '

New Jersey voters approved a $50 million Shore Protection Bond Issue in

- November 1982, and the DEP committed the final funds from the 1977 $20 million
Shore Protect1on Bond Issue. In addition to beach nourishment and structural
engineering, the DEP initiated an exper1menta1 program of using artificial
seaweed (Seascape) to contro] erosion at Cape May Point and Stone Harbor Point.

Other efforts undertaken during this period 1nc1uded the 1nst1tut10n of

- a public access beach shuttle program; the development of State strategies for
-the management and redevelopment of specific urban waterfront segments; ex-
pansion of technical assistance to the local governments on a broad range of
planning, legal, and technical issues; evaluation of the Local Coastal Grants
- Program; and the'imp]ementation of the Shore Protection Master Plan,

The first waterfront park planned under a local coastal grant was 0pened
in-the City of Bridgeton in the fall of 1982

The CEIP prov1ded_funds to assist the C1ty of Elizabeth in acquiring
property on the Arthur Kill for public recreational use and to allow the Ocean
County Department of Parks and Recreation to redevelop Berkeley Is1and County "
Park. .

Major Consistency Issues:

In FY 1983, the Third Circuit Court of Appeals held that the Environmental
Protection Agency (EPA) acted arbitrarily in imposing a sewer hookup restric-
tion on a grant for a sewage treatment plant when the New Jersey DEP had
approved the particular development to be serviced by the hookup under its
Coastal Area Facility Review Act, the statutory basis of New Jersey's approved
coastal zone management program., The court ruled in Cape May Greene, Inc.,

v. Warren that EPA lacked the explicit authority to proh1b1t the proposed
development in light of Congressional intention, expressed in the Coastal
Zone Management Act, to delegate land use dec1s1ons in the coastal zone to
state and local governments. .

In July 1982, New Jersey fi]ed'in Federal district court seeking to enjoin
the Department of the Interior's (DOI) re-offering of OCS leases, RS-2. The
State requested that 23 of the 155 tracts be dropped on the grounds of alleged.
violations of the OCS Lands Act and that the Secretary of Interior had failed
to provide the State with a cons1stency determination. The court considered
- two substantive consistency issues: whether the consistency determination must
consider only "preleasing" activities, and whether the Secretary must determine -
the consistency of Federal activities that impact the socioeconomics of the
coastal zone but do not directly affect the natural environment of the coastal
zone., On September 7, 1982, Judge Debeviose delivered an oral decision in
Kean v. Watt, agreeing with "the position adopted by the Ninth Circuit in
California v, Watt which broadly interpreted the phrase "directly affecting” to
include preleasing activities., However, he also found that "activities of the
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Federal agencies outside of New Jersey's coastal zone which affect commercial
activities within the State's coastal zone but which do not affect the natural
environment. within such coastal zone do not directly affect the coastal zone
within the meaning of Section 307(c)(1)..." (New Jersey claimed that the

leasing of certain tracts would directly affect fisheries located within the
Fishery Conservation Zone, and therefore cause economic injury to State
fishermen.) This case has been mooted by the January 1984 Supreme Court decision
discussed in Part I.

New Jersey disagreed with DOI's consistency determination on Lease Sale.
76 based on the need for revisions to the Biological Resources and Transportation
Stipulation and the reinstatement of the Geohazards Stipulation. The Governor
requested mediation by the Secretary of Commerce, but the Department of the
Interior declined to participate. The issue was resolved in April 1983 when a
Memorandum of Understand1ng was negotiated between New Jersey and DOI which
addressed the State's concerns.

Summary of Evaluation Findings:

An evaluation of the NJCZMP was conducted in March 1982 covering the
period June 1981 through March 1982. Major accomplishments included the
completion of the Shore Master Protection Plan and the Guidelines for a Master
Plan for Dredging in Navigable Waters in New Jersey and several public access
projects. Recommendations for strengthening the program included increasing
municipal government involvement ‘in the NJCZMP, providing technical assistance
to municipalities in shoreline and dune protection, re-examining the Atlantic
County Growth Area, and increasing public awareness of the program.
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NEW YORK

Background - CZM and CEIP Programs:

The New York Coastal Management Program (NYCMP) was approved on
September 30, 1982,  The Department of State is the designated lead agency.
The program is based primarily on the Waterfront Revitalization and Coastal
Resources Act (WRCRA), the Coastal Erosion Hazards Act (CEHAA) and the Tidal
Wetlands Act. The WRCRA provides the legal.authority to establish a coastal
program in the State. The Act establishes coastal policies for the State,
establishes a coastal boundary, provides for optional local government water-
front revitalization programs, and establishes a process for coordination and
consistency of State actions and programs with coastal policies. Generally,
the coastal boundary is 1,000 feet from the shoreline, plus all identified
geographic areas of particu]ar concern. In urbanized areas and other developed
locations along the coast, the boundary is approx1mate1y 500 feet from the
shoreline or less than 500 feet at locations where a major roadway or railway-
l1ne runs para]]e] to the shorellne.

" The CEHAA provides for uniform setback requ1rements in coastal thh hazard
areas. Responsibility for CEHAA program implementation as well as enforcement
of the Tidal Wetlands Act resides w1th the Department of Environmental
Conservation (DEC). ,

The Department of State is also the lead agency for New York s Coastal
Energy Impact Program. Major energy impacts result from power generating
plants; the transportation, transfer, and storage of petroleum products, and
offshore oil and gas act1v1t1es. : :

~

Routine Program lmp]ementat1on (RPI) and Amendments :

In January 1983, 25 minor changes to the text of the NYCMP were made in
response to -comments and suggestions received during the review of the Final
Environmental Impact Statement. These changes were found to be RPI's under
the Federal regulations, : v

Major Activities:

During its first year of operation, the NYCMP provided a considerable
amount of funds to communities for the development of waterfront. revitaliza-
tion programs, including implementation funds for New York City which was the
State's first approved local waterfront program. In addition, the NYCMP :
sponsored a Waterfront Revitalization. Conference in Albany which provided
technical assistance to local officials in such diverse subjects as waterfront
festivals and -amending local codes to incorporate coastal policies. The
NYCMP also provided funds to the DEC to undertake studies to designate and
map erosion hazard areas along the State' s coastline.

-During this period, the State used its CEIP funds to construct a
pedestrian wa]kway and public access site under the Brooklyn Bridge, assist
Ulster County in a park land restoration project, conduct a number of planning
projects to assess and mwtwgate ‘the impacts of proposed or existing energy
facilities, and assist in the development of a Tidal Gauge System to measure
tidal levels and wind speed and d1rect1on in New York Harbor and the Hudson
R1ver.
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Major Consistency Issues:

The New York Department of State disagreed with the Department of the
Interior's (DOI) consistency determination for OCS Lease Sale 52 based
primarily on the risk of 0il1 spills either from the lease area or tankers
traveling along the Ambrose/Nantucket navigation line. The DOI responded
that they had no responsibility over shipping regulations and, therefore,
would have no way to enforce a st1pu1at1on on tanker routing. DOI later
cancelled this sale.

New York also found OCS Lease Sale 76 inconsistent. The State contended
that the petroleum development and production activities would adversely impact
State coastal fishery resources and would pose an unacceptably high risk of
economic losses to the coastal fishing and recreational industries. In April
1983, New York filed suit in U.S. District Court requesting that the sale be
enJo1ned until the DOI deleted 135 tracts of concern, prohibited tankers from
using the Nantucket to Ambrose navigation lanes, and applied the Geological
Hazards and Biological Stipulation to certain tracts. An agreement was later
reached which met New York's major concerns. Four tracts of concern to the
State received bids in the sale. The DOI agreed that the geohazard and
biological stipulations would be applied to these tracts, Because of the
location of these tracts, any future tanker traffic would not be using the
Nantucket to Ambrose navigation lanes.

Summary of Evaluat1on Findings:

The NYCMP was evaluated in June 1983 covering the per1od October 1982
through June 1983, The principal accomplishment during that period was the
Department of State's activities in carrying out the Waterfront Revitalization
and Coastal Resources Management Act, including the development of contracts
with 64 coastal towns for the preparation of Local Waterfront Revitalization
Plans. Recommendations for improving the program dealt with establishing
better procedures for monitoring and enforcement, enhancing the quality and
timeliness of coastal erosion mapping activities, providing more technical
assistance to local governments on preparation of waterfront plans, and
improving coord1nat1on with Federa] agencies and the implementation of Federal
consistency. .

Estuarine Sanctuaries :

Hudson River Estuary

Facts:

Location: Stockport Flats, Columbia County
Tivoli Bays, Dutchess County
Iona Island Marsh, Rockland County
: : Piermont Marsh, Rockland County
Size: Stockport Flats - 1,184 acres
o Tivoli Bays - 1,516 acres
Iona Island Marsh - 556 acres
Piermont Marsh - 934 acres
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Biogeographic Region: Virginfan
Acquisition Status: Majority of land in State ownership.

Negotiations underway to aquire the
balance. -

Description:

The four sites represent the Hudson River's highest quality tidal wetland

complexes.

A1l contain extensive high tidal marshes with comparable vegetation

types, as well as tidal shallows and forested upland margins.

o

The Stockport site comprises the mouth of a tributary -

stream (Stockport Creek) and a four-mile long series of

peninsulas, islands, marshes and shallows along the east
shore of the Hudson, _

Tivoli Bays comprises two large coves on the east shore

of the Hudson River, North Bay and South Bay, and includes
Cruger Island and Magdalen Island and associated tidal
shallows, as well as the mouths of two tributary streams,
Stony Creek and Saw Kill. _

The Iona Island marshes occupy a mile-long area between

Iona Island and the west shore of the Hudson. The Iona Island
site is part of Bear Mountain State Park, an element in the
Palisades Interstate Park system.

Piermont Marsh is one-and-one-half miles long, between
Piermont and Sneden's Landing; it includes the mouth of a
tributary stream (Sparkill Creek) and is surrounded by very
extensive tidal shallows,
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* NORTH CAROLINA

Background - CZM and CEIP Programs:

The North Carolina Coastal Management Program (NCCMP) was approved in
September 1978. The program is based in part on the Coastal Area Management
Act (CAMA) although other State laws are networked as well. A State
Executive Order requires all State agency act1ons to be consistent with the
goals and policies of the NCCMP, The program's boundary extends to the 20
coastal counties and the lead agency is the Department of Natural Resources
and Community Development. The Office of Coastal Management is responsible
for implementing the NCCMP, with the Coastal Resources Commission (CRC)
primarily responsible for the implementation of CAMA, Activities occurring
within areas of environmental concern (AEC's) require a CAMA permit. These
permits can be divided into two general classes: major development which is
regulated at the State level, and minor development regulated at the local
level with State overview. o :

The Office of Coastal Management also administers the Coastal Energy
Impact Program. Its five-year CEIP strategy identifies peat mining and 0CS
activity (to the extent petroleum deposits are found) as the major energy
impacts. To a lesser extent, the transfer and storage of petroleum products
and coa] are 11ke1y to affect coastal areas.

Routine Program Implementation (RPI) and Amendments:

No changes to the NCCMP were processed 'during FY 1982-1983.

Major Activities:

During 1982, a legislative study committee was formed to review the
implementation of the CAMA. Hearings were held in the coastal area and the
committee found overwhelming support for CAMA's continuation and strengthen-
ing. As a result of this review, three bills were passed to enhance the
State's authority to manage and protect its coastal resources. These bills
allowed the State to issue general permits for certain categories of
activities; expanded the issuance of emergency permits; and shortened the time
for review and issuance of major permits from 90 days to 75 days (with a 75
day extension provision). New permit fees also were established.

In implementing CAMA, the CRC has adopted new post-disaster policies
requiring localities to prepare local disaster plans which will mandate the
relocation of certain structures, such as utilities and roads, in the event
of major damage. In addition, local land use plans are now required to address
storm hazards with mitigation plans which include post-disaster elements. The
State also requested assistance from the Federal Emergency Management Agency
(FEMA) to relocate oceanfront structures that are in immediate danger from.
storms and are covered under the Federal Flood Insurance Program. Other CRC
actions to protect the State's coastal resources included the development of
more detailed standards for building beaches in estuarine areas; more detailed
alignment of nav1gat10n channels relative to marsh fr1nges, expanded standards
on the use of groins in estuarine areas; a new set of erosion rates; and a
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change in the setback provisions which requires oceanfront structures with
“more than four units or more than 5,000 square feet to locate landward from
the first line of stable natural vegetat1on a distance equal to 60 times the
long term erosion rate or, if the erosion rate is less than 2 feet per year,
a distance not less than 120 feet from the vegitation line.

The impacts of peat mining also have been a focus of concern for the
NCCMP. Peat mines in the State total 16,000 acres and could potentially affect
an additional 40,000 acres.. The’ Synthet1c Fuels Corporation is supporting the
construction of a multi-million dollar plant to convert peat to methanol,
Public hearings held by the NCCMP showed considerable concern with the impact
of this mining on coastal waters and, consequently, the rich fisheries of the
area. A coalition of environmental groups and local citizens brought suit
against the U.S. Army Corps of Engineers.contending that the peat development
area should be classified as a wetland and be subject to Section 404 of the
Clean Water Act. Both the Corps and the State contend these contested areas
are not wetlands, i

A study of sources and mechanisms of mercury and heavy metals in peatlands
drainage was supported by CEIP funds. These funds also were used to develop an
energy development and land resources information system; conduct a study
concerning how to manage the impacts of energy development through the leasing
of State-owned submerged lands; and to conduct an inventory of natural and
cultural resources for submerged lands leasing.

The NCCMP is implementing a $1 million beach access program passed by the
General Assembly. Completed public beach access sites include: Nags Head (1), -
Kill Devil Hills, Surf City, Ft. Fisher (New Hanover County) Phase I,
Wrightsville Beach, Long Beach, and Ocean Isle Beach. Projects underway include:
Kitty Hawk, Nags Head (1), Carol1na Beach, Topsail Beach, and Onslow County (1)

- Major Cons1stency Issues.

North Carolina disagreed with the Department of the Interior's .(DOI)
consistency determination for OCS Lease Sale 78. The finding of inconsistency
was based on three points: (1) the risks of spills from OCS operations and
possible trajectories were not acceptably evaluated nor were appropriate
mitigation measures applied; (2) the risks of environmental harm to fish
spawning areas were not properly assessed or minimized; and (3) the "reasonable
balance" standard was not met by the administrative process for incorporating
~state comments into Federal OCS decisions. North Carolina had reduced its
‘review schedule to 69 days from 90 days in response to a request from DOI.

DOI and North Carolina subsequently reached an agreement meeting most of the
concerns, The agreement included: (1) deletion of 151 nearshore tracts {(within
the 200 meter isobath) including the tracts around the U.S.S. MONITOR National
Marine Sanctuary, and (2) the rerunning of DOI's.oil spill model using

new data collected of f North Carolina (this information would be included in
the EIS prepared for the next offering and, under the agreement, North Carolina
will be included in any discussions as to how this information will be used).

Two appeals to the Secretary of Commerce were received from private
citizens whose proposed projects were found to be inconsistent with the NCCMP,
The first involved the development of a marina on Bath Creek which was found
inconsistent with the local land use plan. The appeal is still under review.
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The second appeal involved denial of an "after the fact" pefmit for filiing :
two wetlands sites. The second appeal has been dismissed for failure to

provide necessary supporting information.

Summary of Evaluation Findings:

. An evaluation of the NCCMP was held in January 1982 covering the period
March 1981 through January 1982. The evaluation found that accomplishments
had been made in adopting new and revised regulations, especially for inlet
hazard areas and marinas and canals, and for addressing issues of setback
reasonableness and expedited decision-making; implementing and improving the
permitting program; updating local land use plans (LUP's); exploring policies
to guide the leasing of underwater bottomlands; pioneering efforts towards a
coordinated State-local post-disaster planning process; coordinating CEIP
projects with other OCM efforts, particularly those related to major facilities
siting for the export of coal; providing and financing new beach access
legislation; implementing new Corps of Engineers General Permitting procedures
for 80 percent of all eligible cases; consulting with State and Federal agencies;
and improving and expanding public information and public participation efforts.

Recommendations for strengthening the program focused on the development
and realization of a strategy for the long term financial maintenance of the
program, improvements in the relationship between elements within the Department
of Natural Resources and Community Development to better address water quality
and agricultural runoff -issues, and the expediting of studies so that the
State might proceed toward the development and adopt1on of standards and
procedures for 1eas1ng State owned bottomlands.

The NCCMP was eva]uated again in February 1984. 'Final findings will be
available in July 1984. y

Estuarine Sanctuary:

North Carolina System

Facts:

Location: ' Carrot Island Component, Cartaret County
- Zeke's Island Component, New Hanover County
: , Currituck Banks Component, Currituck County
Size: Carrot Island Component - 2,025 acres
Zeke's Island Component - 1,650 acres
v _ , Currituck Banks Component - 2,807 acres
Biogeographic Region: Carolinian and Virginian ‘
Acquisition Status: Carrot. IsTand Component - 95%
. Zeke's Island Component - 100%
Currituck Banks Component - negot1at1ons to beg1n
in FY 1984

Descrigﬁion:
The Carrot Island Component contains islands, marshes, intertidal flats,

creeks, and shallow estuarine water. The site is approximately three and
one-half miles long and one mile wide., It represents a well-mixed lagoon type
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.estuary strongly influenced by inlet processes, and encompasses a rich diversity
of habitats.

The Zeke's Island Component consists of islands, marshes, tidal flats
and shallow estuarine waters. - The land area includes Zeke's Island, No Name
Island, North Island and a portion of the ocean barrier spit. The system
represents a drowned river valley estuary and is significant for its diversity,
productivity, qua11ty of habitat, flora and fauna 1nc1ud1ng six endangered or
threatened species. v

The Currituck Banks Component 1nc1udes beach dunes, mar1t1me forest,

.-marshes, islands, and a portion of Currituck Sound It exh1b1ts a marked

diversity of plant and animal life with northern and southern estuarine species
being found abundant]y side-by-side. One of the six small islands in the complex,
‘Monkey Island, is a cultural resource which was h1stor1ca11y occupied by the
Poteskeet Indians. ‘

Summary of Evaluation Findings:

The Sanctuary was eva]uated 1n February 1984 "Final findings will be
ava11able in July 1984 - :
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NORTHERN MARIANAS

Background - CZM and CEIP Programs:

The Commonwealth's Coastal Resources Management Program (CRMP) was approved
in September 1980, The program is based on CRMP Regulations which establish a
coastal permit program and the boundaries for four types of Areas of Particular
Concern (APC's): shoreline, lagoon and reef, wetlands and mangrove, and port
and industrial. The regulations also provide for strict controls on activities
outside of designated APC's which constitute "major sitings," thereby bringing
into the purview of the CRMP all activities which may result in direct and
significant impacts on coastal waters. In addition, mechanisms for designating
future ACP's are provided for by the program. The Governor's Executive Order
15 ensures full implementation of the CRMP by identifying those agencies
responsible for permitting decisions within specific APC's and requiring that
‘they act in conformance with the policies and standards of the program. The
lead agency is the Coastal Resources Management Office (CRMO) within the Office
of the Governor. The coastal boundary includes the entire Tand area compr1s1ng
the 14-island archipelago and the territorial waters.

The Planning and Budget Affairs Office administers the Coastal Energy
Impact Program for the Northern Marianas which faces impacts from the deve]opment
of alternative energy sources.

Routine Program Implementation (RPI) and Amendments:

No changes to the CRMP were processed during FY 1982-1983,

Major Activities:

The major emphasis of the program was to streamline Commonwealth agency
compliance with Executive Order 15 and the CRMP, Memoranda of Understanding
between the CRMO and other Commonwealth agencies were renegotiated to provide
additional clarification on the roles and responsibilties of the networked
agencies and coastal coordinators in implementing the program. The CRMO began
to prepare a strategy to institutionalize the program. This was accomplished
in late 1982 through the passage of the Coastal Resources Management Act., -

"Signed into Taw in early 1983, the Act adopted the existing coastal program,
but modified it to include an Appeals Board for permit decisions. It also
made other organizational improvements, :

The Commonwealth continued to improve its permit program. Procedural
changes were made to streamline the permit process. The program's performance
was praised by the District Office of the Corps of Engineers for providing a
mechanism for resolving conflicts with a minimum of Federal participation. A
particularly significant permit decision resolved conflicts over the intensity
and kind of development allowed on Managaha Island, a culturally significant
and const1tut1ona11y protected area adjacent to Sa1pan. The permit allowed a
private concern to improve and develop recreational and san1tary facilities on
the Island while restricting the number of tourists.

A special project initiated during FY 1983 was the development of a resource
management curriculum in the local schools. The curriculum will consist of a
one semester course which will provide high school students with a basic
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understanding of biological and physical processes. "Hands-on" experience
using the coastal areas as a laboratory will be incorporated into the curriculum.
CEIP grants were used for administration and prepahation of a comprehensive
Saipan Lagoon Land Use Plan, In addition, an oil spi]] contingency plan was

prepared and equipment purchased.

Summary of Evaluation Findings:

‘The program was evaluated in April 1982 covering the period May 1981
through April 1982, Several specific accomplishments were described in the
findings including improvements in the permit process; the signing of the
Fish, Game, and Endangered Species Act prohibiting dynamiting fish and taking
coral; a seminar on the need for an oil spill contingency plan; the development
~of site specific plans for coastal vegetation plantings for vehicle barriers,
erosion control, and wind breaks; and the publication of the bimonthly "Coastal
Views" newsletter. The major recommendations to strengthen the program were
to improve CRMO coordination-with the Marianas Public Lands Corporation, manager
of most of the land areas on the islands, and to initiate a joint strategy to
develop a land use plan for the island reflective of CRMO's program guidelines.

The Fiscal Year 1983 program was evaluated in December 1983. Final
findings will be available in June 1984, '
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OHIO

Background - CZM and CEIP Programs:

Ohio has not participated in the CZM Program since 1980. At that time,
Ohio also lost its eligibility to receive new CEIP funds. Concerns generated
by private landowners and industrial and commerical developers over the general
issue of land use control and, more specifically, the proposed erosion hazard
setback requirements, were the sources of the major opposition to program
development and approval. The projects funded under Section 308 awards made
prior to December 31, 1980, were administered by the Ohio Department of Energy.

Summary of Evaluation Findings:

In September 1982, an evaluation of the manner in which Ohio implemented
its CEIP program was conducted covering the period February 1978 through
September 1982. Administration of the CEIP was found to have been a model of
sound programmatic judgment as displayed by the rapport the State maintained
with Tocal governments and by the number of projects which were implemented
or which led to further projects to bring about implementation.

While all awards were beneficial to the State, several projects are of
significant value. These include three construction projects, particularly
the Port of Lorain floating tire breakwater, and many of the planning projects.
Several planning projects led to construction awards funded through CEIP and
other Federal programs or State, local or private funds. ,

Estuarine Sanctuary:

01d Woman Creek

Facts:

Location: Erie County, Ohio
Size: 571 acres
‘Biogeographic Region: Great Lakes
Acquisition Status: 100% complete

Description:

The Sanctuary is a relatively small but ecologically valuable site. It
is one of the few comparatively natural estuaries remaining on the heavily
populated shores of Lake Erie. As such, it is of great importance as a control,
or baseline area, for measuring the success of coastal land and water management
efforts for the Great Lakes biogeographic region. The Sanctuary is the site of
the Ohio Center for Coastal Wetlands Studies. It is also part of a Statewide
system of sixty-one nature preserves which protects and manages representative
examples of significant natural features of Ohio,

Summary of Evaluation Findings:

An evaluation of the 01d Woman Creek National Estuarine Sanctuary was
held in March 1983 covering the period July 1977 through March 1983, The
State was found to have done an exemplary job in both managing and Qperating

s
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the Sanctuary. Accomplishments included the development and implementation
of education programs for the Ohio school system and the public, the develop-
ment of -an interpretive center which provides access to the public while
protecting the Sanctuary as a natural resource, the productive research which
can assist in future coastal decisionmaking, and the overall development of
the Sanctuary as a unified entity.
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OREGON

Background - CZM and CEIP Programs:

The second CZM program to receive Federal approval was Oregon, approved
in May 1977. The program is based on the Oregon State Land Use Law, the '
principal statute controlling land and water uses in the State's coastal zone.
This legislation established the Land Conservation and Development Commission
(LCDC) and its staff, the Department of Land Conservation and Development
(DLCD), and gave LCDC authority to adopt Statewide goals and guidelines.

‘Cities and counties are required to develop coordinated comprehensive plans
which comply with these goa]s. The des1gnated boundary includes all coastal
counties. The 1ead agency is DLCD, :

The Department of Energy adm1n1sters the Coastal Energy Impact Program,
except for OCS activities which are managed by DLCD. Energy activities having
the greatest impact on coastal areas are oil and gas transshipment and the
possibility of oil exploration in State waters and the 0CS.

Routine Program Implementation (RPI) and Amendments:

A number of changes to the Oregon program were processed by OCRM as RPI's.
These included changes to the Land Use Law which gave DLCD authority to
periodically review Tocal implementation of approved plans; require changes
when necessary; and set a deadline for completion of 1oca1 plans. Seventeen
Tocal coastal programs were also approved

Major Activities:

The major tasks funded by the FY 1982 and 1983 grants were monitoring and
enforcement and acknowledgement of local coastal programs. A special DLCD team
was formed to assist in the development and implementation of local programs
and thus speed up the process. Of the 42 local programs, 21 were acknowledged
by the State, of these 17 were formal]y approved by OCRM. The remaining four
will be rev1ewed in 1984, :

There was much legislative activity during this period. In the November
1982 elections, a measure was defeated by a vote of 384,696 to 320,704 that
would have removed the requirement that local programs conform to Statew1de
goals, returned land use planning to 10ca1s, and abolished DLCD, LCDC, and the
,Land Use Board of Appeals. :

Coinciding with the referendum, the Governor appointed a task force to
study how the State's land use programs affected economic development., PubTic
hearings were held and a report was completed in September 1982, As a result
of the report's suggestion concerning the need to complete local comprehensive
plans, LCDC was encouraged to defer more to local solutions for land use con-
flicts. The report also recommended that LCDC focus on economic development
priorities in appropriate areas. In addition, the task. force recommended
creation of a Land Use Court to replace the Land Use Board of Appeals. The
Governor introduced legislation incorporating many of these suggestions. The
Legislation, passed in 1983, set a June 1984 deadline for completion and approval
of local plans and streamlined and shortened the process for appealing local
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land use decisions. The Land Use Board of Appeals was authorized to -
continue to review contested land use-decisions and amendments to approved
local plans. :

A Memorandum of Agreement (MOA) was signed between DLCD and the U.S.
Minerals Management Service which sets out procedures for State review of
Federally permitted OCS geophysical permits, The main objective of the agree-
ment is to avoid conflicts between survey and fishing activities by improving
notification procedures.

In September 1982, after much negotiation and coordination, the Coos Bay
Estuary Management Plan was adopted locally and formally submitted to LCDC.
One of the most controversial to come before LCDC, the plan is the result of an
effort to involve Federal and State agencies in deciding how to reconcile their
regulatory standards with local land use needs. The LCDC reviewed the plan in
April 1983 and the remaining port10ns of the Coos County plan in July 1983.
Coos Bay accepted the Commission's findings and is revising the estuary plan,

' The State Lands Board (DSL) adopted an estuary mitigation rule which
prescribes a formula to determine how much and what kind of mitigation is
necessary for permitted fill activities. It also authorized the establish-
ment of mitigation banks and a trust fund to support the banks, DLCD and DSL
established procedures for specific mitigation banks in energy impacted estuaries
(Columbia River and Coos Bay) under a CEIP grant (see below).

The Oregon Department of Energy and the DLCD entered into an MOA providing
for cooperative management of the Estuary Mitigation Revolving Fund established
through a CEIP grant. This fund will be used by ports and cities to conduct
restoration projects in advance of planned construction of energy facilities.

Major Consistency Issues:

The most controversial consistency jssues dealt with OCS oil and gas
activities, timber plans, and hazardous materials d1sposa1 In most instances,
agreements were reached

In April 1983, the State submitted formal comments on the Navy's DEIS on

~ Disposal of Decomm1ss1oned Defueled Naval Submarine Reactor Plants. Oregon
disagreed with the Navy's assertions that disposal of the submarines at the
study site, approximately 200 miles west of Cape Mendocino in northern
California, would not "d1rect1y or indirectly affect land or water use in the
coastal zone of any state" nor would it impact the economy of any coastal
state. Oregon cited as evidence that the necessary closure of 100 square miles
of submarine lands and overlying waters would displace competing uses such as
fishing, scientific research, and possible polymetallic sulfide mining and that
seabed disposal of nuclear submarines could adversely affect fisheries and
tourism. Oregon specifically stated that the final EIS must contain a
consistency determination for State rev1ew.

In June 1983, Oregon disagreed with the Bureau of Land Management S _
consistency determ1nat1on on the South Coast-Curry Timber Management Plan. The
State contended that the plan was not consistent with its Statutory Wildlife
Policy and, for the same reason, consistency had not been demonstrated with
State Planning Goals 5 and 9 which require an analysis of economic, social,
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environmental, and energy consequences of proposed actions. Conditions were
suggested that would make the plan consistent--one was to recognize that

timber operations conflict with the maintenance of the Northern Spotted Owl
Habitat and to submit a revised interagency spotted owl management plan,

When the Plan was reviewed a few months later, DLCD reaffirmed its inconsistency
finding but added conditions which allowed partial implementation of the Plan.
However, until the Plan has been revised in order to be consistent, no pre-
commercial, harvest, or salvage operations are allowed in specified spotted owl
habitat areas.

Summary of Evaluation Findings'

The program was evaluated in February 1982 covering the period February
1981 through February 1982. The program.was commended for its accomplishments
in establishing a tax incentive program which encourages riparian owners to
maintain and enhance shoreline vegetation to benefit fish and wildlife and
water quality; completing the documentation of historical estuary changes which
increases the ability to conduct detailed estuary restoration and mitigation
planning; developing a management plan to protect the Snowy Plover, a shorebird
threatened with extinction; facilitating the passage of amendments to ORS 197;
and expediting the.review of permits.

To strengthen the program, the evaluation findings recommended that the
State create a staff team to work more directly with local governments to
resolve conflicts preventing local plan approval; improve the compliance of
localities with the program by providing technical assistance in how to prepare
findings supporting land use decisions; improve interagency coordination and
monitoring and enforcement; prepare a legislative program to continue DLCD's
role in appealing inconsistent local and State agency regulatory decisions;

. develop a budget strategy for State funding of the "coastal team"; and improve
. coordination of CZM and CEIP programs, - ’

Responses to these recommendat1ons were examined dur1ng the August 1983
evaluation which covered the program period February 1982 through August 1983,
Areas of progress included the increased rate of acknowledgements of local
plans, the creation of a low-cost permit tracking system, the development of a
mitigation banking system, and amendments to the State Land Use Law. The
findings noted that further improvements could be made that would strengthen
the program. The DLCD must continue its efforts to complete the acknowledgement
of local programs. In addition, DLCD must continue to work with other State
agencies to conform regulations to the Statewide planning goals. Other concerns
include monitoring of interim actions and mitigation planning and reporting.

Estuarine Sanétuany:

South Slough

Facts:
Location: Coos County, Oregon
Size: . , 4,476 acres

Biogeographic Region:  Columbian
Acquisition Status: 96% complete
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‘ Descr1gt1on

The site was the first Sanctuary funded by the National Estuar1ne Sanctuary
Program. Enabling researchers to study both "natural and human processes,"
this Sanctuary protects freshwater and saltwater marshes, an island covered
with a climax forest, numerous species of plants and animals, and, in addition,
a prehistoric Indian midden, an abandoned gold mine, and the: sites of old
railroad logging dumps. The Sanctuary is managed by the Division of State Land
Use and the South Slough Estuarine Sanctuary Management Commission, which
represents several State agencies, local agencies, the private sector, and the
Oregon University system. . :

Summary of Evaluation Findings:

: The operation and management of the Sanctuary was evaluated in August 1983
covering the period from Fiscal Year 1976 through July 1983, Through the
activities of the Oregon Division of State Lands, the State has operated the
Sanctuary for purposes of research, public education, and limited use recreation.
As a result of program implementation, accomplishments have been made in the
‘development and implementation of education programs for the Oregon school
system and the pub11c. Problems remain in the development of a Sanctuary
management plan, in the development of a unified scientific research program
and in the State's support of the Sanctuary.
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Pennsylvania

Background - CZM and CEIP Programs:

The Pennsylvania Coastal Zone Management Program (PCZMP) was approved on.
September 30, 1980, The program encompasses 63 miles along Lake Erie and 57
miles along the Delaware River; its width varies from 900 feet along stretches
of Lake Erie and 1/8 mile along the urban areas in the Delaware estuary to
three and one-half miles in Bucks County including floodplains of the Delaware
and Schuylkill Rivers. The State authorities which form the basis of the
PCZMP include the Dam Safety and Encroachment Act, Floodplain Management Act,
Bluff Recession and Setback Act, Clean Streams Act, as amended, and the Air
Pollution Control Act, as amended. The Department of Environmental Resources
(DER) 1is the lead agency for implementing, administering, and enforcing the
PCZIMP. The Coastal Zone Management Division is responsible for monitoring and
evaluating activities relating to coastal zone management and ensuring com-
pliance with the program's enforceable policies. An Executive Order highlights
the importance of State agencies complying with enforceable coastal policies.

Pennsylvania's Coastal Energy Impact Program is administered by the
Department of Community Affairs (DCA). The energy activities anticipated to
produce significant impacts on the disparate State coastal areas by 1985 are:
coal transfer, transshipment, and storage facilities--Delaware Estuary (Port of
- Philadelphia) and Lake Erie; expansion of refineries--Delaware Estuary; and
natural gas drilling of f the coast of Lake Erie. '

Routine Program Implementation (RPI) and Amendments:

In February 1983, Pennsylvania modified its program to incorporate minor
changes to the variance section of the regulations promulgated under the Bluff
Recession and Setback Act. These changes involved the removal and clarification
of language in the Act and more detailed guidance to municipalities on standards
for implementing the Act. These changes were found to be RPI's under the
Federal regulations.

Major ActiVities:

As part of an effort to revitalize the Lake Erie waterfront and to stimulate
economic recovery for that area, the PCZMP provided seed money to the Erie
Employment Task Force (EETF) to explore the possibility of Canadian and U.S.
firms locating warehouse and 'satellite offices along the Lake, specifically the
area around the City of Erie. A seminar was conducted in Toronto in February
1983 to discuss the concept of Foreign Trade Zones (FTZ) and U.S. investment by
Canadian interests. Approximately 24 Canadian firms were identified for further
contact by Erie sales teams. The EETF worked with the Free Zone Authority, the
Appalachian Regional Commission, and the Erie-Western Pennsylvania Port Authority
to establish an FTZ in Erie. The EETF also is coordinating with the Pennsylvania
DCA and the Sabre Foundation to establish a State Enterprise Development Zone
(SEDZ) in the City of Erie. 'SEDZ's are areas targeted for stimulation, creation,
and growth of business, industries, and employment, and to enhance housing,
community facilities, and amenities for the disadvantaged. To be designated,
areas must meet "distressed population areas" criteria according to HUD's Urban
Development Action Grant minimum standards. :
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Efforts also were underway to improve the overall economic base of
counties in the Delaware Estuary coastal zone area. Under a PCIMP grant,
five sites located in Delaware Counmy were identified for future industrial
uses. The study recommended economic, energy, and water conservation
practices for the sites. Several deve]opers are considering purchasing the
sites and are amenable to using the innovative energy options recommended by
the study. o

A computer mode1 was completed wh1ch will assist the DER in evaluating
water obstructions permit applications. The model graphically displays and
‘predicts changes that:a shoreline will undergo following the placement of a
shoreline stabilization structure (i.e., groin, jetty). The model has the
capability to determine appropriate size, distance, and location of struc-
tures in order to get optimum results, It also is used to negotiate mitiga-
tion actions. The PCZMP uses the model as a technical assistance aid for .
providing information on erosion and related activities to property owners.

Using 306 funds, the Pennsylvania Fish Commission developed a strategic

. management plan for fishing and boating activities in the Lake Erie coastal
zone--the first-attempt at a long-term fishing and boating management program
for the Pennsylvania portion of Lake Erie. In developing the plan, the ,
Commission used literature reviews, public opinion survey results, and personal
_interviews with user groups, and State and local officials. The plan includes
a series of alternative actions designed to improve the overall economic impact
of the sport and commercial fishery on the area. It also stresses the need for
improving access and promotional literature. '

Regulations to implement Section 302 of the Pennsylvania Floodplain ,
Management Act were promulgated and became effective on October 15, 1983. The
-regulations affect highways or obstructions constructed, owned, or maintained
by the Commonwealth, by a political subdivision of the Commonwealth (including
any county, municipality, district, or authority), or by a person engaged in
rendering a pub11c utility service, and applies to areas delineated as 100-year
floodplains on maps promul gated by the Federal Emergency Management Agency.

CEIP funds were used to assist the construction of the Elk Creek Public
Access Project. This 45 acre site along the shore of Lake Erie was donated by
the Pennsylvania Electric Company, which is building a coal-fired electric
generating station adjacent to the site. CEIP also funded site improvements
at the expanded McClure Riverfront Park. The additional land was acquired by
a major oil company and donated to Marcus Hook Borough to provide public access
to the Delaware River where most of the waterfront land has been lost as a
result of the continued expansions of the refineries, their oil tank farms and
terminals, The City of Chester also received funds to construct a parking lot
. and boat ramps to provide fishing access to the Delaware River,

Summary of EValuat1on F1nd1ng§

In June 1982 an evaluation of the PCZMP was held covering the period
May 1981 through June 1982. Accomp11shments included the work of the Delaware
Estuary Urban Waterfront Action Group. in serving as a forum for pre-permit
conferences with developers and Federal, State, and local agencies; the adoption
- of bluff erosion setback ordinances by the eight Lake Erie townships; the
development of a model monitoring mechanism to improve enforcement of the Bluff



122

Recession and Setback Act at the local level; and the development of a strategy
for monitoring the DER regulated activities which impact coastal resources.

Recommendations for improving the PCZMP focused on the need for regulations

under the Floodplain Management Act and the development of a strong public
awareness component.
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PUERTO RICO ot
Background - CZM and CEIP Programs:

The Puerto Rico Coastal Management Program (PRCMP) was approved in two
stages. The ‘approval of the plan for the Island of Culebra as a segment
occurred in April 1977. The Culebra plan was then integrated into a
Commonwealth program based upon the approval of the PRCMP in September 1978,
The Program is based on the island-wide land use plan established by the Puerto -
Rico Planning Board and adopted by the Governor in June 1977, The boundary of
the island coastal zone extends inward 1,000 meters from the shoreline and
farther inland in places where it is necessary to include an important coastal
natural system. The boundary includes all offshore islands and waters within
the three mile limit. The Department of Natural Resources (DNR) is the agency
designated to administer the coastal program. '

The DNR also adm1ni§ters the Coastal Energy ImpaCt Program, Past activities
were limited to planning for the consequences of energy development, espec1a11y
the conversion from oil1 to coal powered. e]ectr1ca1 generation,

Routine Program Img]ementat1on (RPI) and Amendments:

Three changes to the PRCMP were approved by OCRM as RPI's: (1) the deletion
of Tourmaiines Reef Reserve from the list of areas recommended for consideration
as Natural Reserves because it lies outside the offshore limits established by
statutes for the PRCMP; (2) the addition of the Cano .La Boquilla Reserve, in
Mayaguez, Cibuco Swamp Reserve, in Vega Alta-Vega Baga, and Laguna Cartagena
Reserve, in Lajas to the 1ist of areas recommended for consideration as Natural
Reserves; and (3) a change to the coastal zone boundaries to include Laguna
Cartagena hydrographic basin in the southwest sector of Puerto Rico.

Major Activities:

The PRCMP conducted work in several areas--permit streamlining, planning
for special areas, natural reserve management, hazard reduction plans, and dune
and mangrove protection and restoration. The Commonwealth has been working to
better coordinate its permitting and shorten the review time for permits. The
special area and natural reserve planning and improvement efforts have resulted
in development of detailed data-bases and has enhanced decision making. The
hazard reduction planning has resulted in the relocation of many homes out of
the floodplain. Dune and mangrove restoration manuals were prepared during FY
1982-1983. The dune restoration manual includes information regarding dune
stabilization and enhancement which are used in developing permit conditions.
The mangrove restoration manual describes mangrove planting and restoration
projects including planning costs analysis, and execution and monitoring
procedures,

: CEIP funds were used to develop an 0il sp111 atlas that identifies the
most vulnerable shoreline segments, recommends boom sites, and includes access
points and limitations to enhance the Commonwealth's response to oil spills.
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Summary of Evaluation Findings:

The program was evaluated in April 1982 covering the period June 1981
through April 1982, Significant accomplishments noted in the findings were
the activities of ‘the Rangers Corps in monitoring and enforcement, and the
development of area-specific plans for hazards management in the floodplains,
To strengthen the program, the findings recommended institutiona]izing
a permit streamlining plan, completing the Commonwealth's special planning
area plans, promulgating new and expanded wetlands regulations, promulgating
off-road vehicle regu]at1ons and completing an environmental education
program. _

o In_May 1983, the program was evaluated again, covering the period May
1982 through May 1983. S1gn1f1cant accomplishments noted in the findings
jncluded DNR's initiatives in managing conflicts due to off-road vehicle (ORV)
use; continued operat1ona] improvements including round-the-clock surveil-
lance by the Commonwealth's Ranger Corps; efforts directed toward improving
the procedures and timeliness for des1gnat1on of Natural Reserves and Special
Planning Areas; continued planning for managing flood hazard areas; completion
of coastal education materials and teacher orientation concerning coastal
issues; completion of two useful and effective CEIP studies; and a study to
1dent1fy sand deposit sites and determine the cost/benefit of extract1on,
including an assessment of ecological and env1ronmenta1 damage..

To strengthen the program, the findings recommended streamlining and
institutionalizing the Federal consistency element of the program, accelera-
ting the production and implementation of special planning area management
plans, timely designation of natural reserves and the subsequent preparation
of management plans, and developing and implementing a plan .for shifting
financial support of the program to the Commonwealth.

Estuarine Sanctuary:

Jobos Bay
- Facts:
Location: ' " Aguirre, Town of Salinas
' “(southwest coast of Puerto Rico)
Size: . 2,500 acres
Biogeographic Region: west Indian:
Acquisition Status: 100%. complete

Descrigtion:

The Sanctuary consist of 17 islets (155 acres), known as Cayos Caribe,
and 2,345 acres of mangrove channels, lagoons, and territorial waters. .The
principal plant associations of the Sanctuary consist of mangroves and as-
sociated salt flats., The mangroves provide a habitat for a large variety of

—-—arganisms, as well as nesting sites for both native and migratory birds.
‘Hypersaline lagoons and salt flats occur inland from the mangrove forest,
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The Sanctuary contains a number of the other habitats interrelated with
the mangrove system in the submerged areas. Large, well-developed meadows of
seagrasses occupy most of the shallow bottom just offshore of the fringe.

Many ‘species of fish and invertebrates, and larger animals, such as sea turtles
and manatees, are found in the seagrass beds. The Sanctuary also includes
several cora] reefs within its boundaries, The designation of this area as a
Sanctuary will ensure long-term natural productivity and continued ecosystem
functioning of a significant portion of Puerto Rico's second largest estuarine
zone.

Summary of Evaluation Findings

In May 1983, the functioning of the Sanctuary was reviewed from its
establishment in September 1981. During that period, staff had been hired and
“preliminary plans drawn up for a visitor's center. Other activities during
the period included (1) completion of the design of a preliminary trail system
for Cayos Caribes to include boardwalks, an observation tower, and a nature
trail; and (2) a series of seminars presented to the colieges and public schools
in the area for the purpose of promoting the Sanctuary as an education project.
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RHODE ISLAND :

Background - CZM and CEIP Program§:‘

The Rhode Island Coastal Management Program (RICMP) was approved in May
1978. The lead State agency is the Office of the Governor. The program is
based on the Rhode Island Coastal Resources Management Act which was passed in
1971, Key agencies which are involved in administration of the program include
the Coastal Resources Management Council (CRMC), the Department of Environmental
Management (DEM), the State Planning Office, and the Coastal Resources Center
at the University of Rhode Island. The coastal boundary extends inland up to
one mile from mean high water.

The Governor's Energy Office administers the Coastal Energy Impact Program,
The major energy impact faced by the State is OCS oil and gas activities. The
abandoned Quonset Point/Davisville Navy Base in North Kingston serves as the
primary OCS onshore service support base for the Baltimore Canyon and Georges
Bank oil and gas exploration and development efforts.

Routine Program Implementation (RPI) and Amendments:
No changes to the RICMP were processed during FY 1982-1983,

Major Activities:

Revisions to the RICMP were adopted on June 22, 1983, These revisions
contain all the CRMC policies and regulations, as amended, in a format that is
easy to follow and tailored to the needs of administering the RICMP. They
incorporate criteria for land use decisions to be based on adjacent water
quality. These revisions replace Chapters 1 through 5 of the existing Program.

During this period, implementation funds were used for the preparation of
Special Area Management Plans for the six ponds along the south shore and the
upper Narragansett Bay, continued designation of public access rights-of-way,
and continued funding for CRMC and DEM personnel who provide monitoring and
enforcement staff support to the program. ‘

Summary of Evaluation Findings:

An evaluation of the RICMP was held in December 1981 covering the period
January through December 1981, Accomplishments highlighted included the shift
of CRMC emphasis from all permitting actions, including those of minimal impact,
to major permitting actions, and substantive issues concerning the State's
coastal resources; rights-of-way identification and designation; streamlining
of permit processing; completion of an aquaculture management plan; significant
progress in developing special area management plans for the salt ponds; and
the completion of the Rhode Island Dredging Needs Survey, 1980-1985. The
recommendations of the evaluation suggested reductions in administrative costs,
conducting a workshop on Federal consistency authorities and procedures for
State personnel, and enhancing communication among the agencies involved in
the Program. : '
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An expanded evaluation was held in April 1983 covering the period January
1982 through April 1983, and assessing the CEIP and the Estuarine Sanctuary as
well as the Section 306 program. Particularly noteworthy 306 accomplishments
were the development of substantive and procedural revisions to the program
‘and the salt ponds special area management programs.

Recommendations for strengthening the program included focusing more on

- the identification of priority coastal issues by the CRMC; setting deadlines

for review of major applications by the CRMC (similar to those already set for
minor applications); conducting Federal consistency workshops to improve under-
standing ‘among Statée and Federal agencies; and identifying legal responsibilities
for maintenance and liability associated with public rights-of-way.

The evaluation found that the CEIP-funded projects had addressed the
onshore impacts of offshore o0il development activities. The State was prepared
to respond to development activities on the OCS and mitigate impacts from offshore
0CS activities. These studies provided local governments data to address other
problems associated with development pressures by prov1d1ng 1nformat10n useful
in local planning and zoning.

Estuarine Sanctuary:

Narragansett Bay

Facts:

Location: Newport County, Rhode Is]and
Size: 1,629 acres

Biogeographic Region: . Virginian

Acquisition Status: 99% complete

Description:

The Sanctuary consists of two islands and the portion of a third lying in
the center of the bay, The bay jtself extends for 25 miles from Newport on the
ocean to Providence. With the assistance of the National Estuarine Sanctuary
Program, almost all of Patience Island was purchased in 1980. It was combined
with State-owned lands and waters on Hope and North Prudence Islands to form
the 1,629-acre Sanctuary, the first of its kind (Virginian classification
which extends from Cape Cod to Cape Hatteras) in the National Estuarine Sanctuary
Program. The islands contain the largest salt marshes in Rhode Island and the
largest bird rookery in the Northeast., These marshes are generally in an
undisturbed natural condition, or were once developed but are gradually return1ng
to a natural state which the Sanctuary protection will encourage.

Summary of Evaluation Findings:

At the time of the evaluation, the draft management plan for the Sanctuary
had been completed and a Sanctuary Advisory Committee established. To improve
.estuarine sanctuary management, it was recommended that the State develop
research proposals with application to coastal management and decisionmaking;
ensure that the national character and significance of the Sanctuary is reflected
in all interpretive materials; and develop a funding and management transition
strategy for the Sanctuary as Federal funding is phased out. :
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. SOUTH CAROLINA

Background - CZM and CEIP Programs:

The South Carolina Coastal Management Program (SCCMP) was approved: in
September 1979, and is based, in large part, on the South Carolina Coastal-
Management Act of 1977 (SCCMA). The Act establishes a permanent South
Carolina Coastal Council (SCCC), provides for the development and adminis-
tration of a comprehensive Coastal Management Program, sets up a permitting
process for activities occurring in the four "critical areas! of the coastal
zone (tidelands, coastal waters, beaches, and primary oceanfront sand dunes),
and provides a mechanism for State and local agency consistency with the State's
approved Coastal Management Program throughout the coastal zone.

The South Carolina Coastal Energy Impact Program is- located in the
Governor's Office. According to the State's five-year CEIP strategy, the:
following energy activities have been identified as:producing the greatest
impacts on the State's coastal areas: the transport, transfer, and storage
of fossil fuels; OCS exploration and development; peat mining; alternative
sources of energy; and energy facility siting, particularly LNG and electric
generating plants. :

Routine Program Implementation (RPI) and Amendments:

In May 1982, South Carolina modified its program by incorporating the
"Hilton Head Special Area Management Plan (SAMP). The plan had been. requested
by Beaufort County and contains policies designed to maintain water quality, .
protect salt and freshwater wetlands and dunes, and to provide for adequate
public access to the shore. This change was found to be an RPI under the
Federal regulations,

Major Activities:

Shoreline hazards were a major element in the SCCMP's activities during
FY 1982-1983, The SCCC completed the Surfside Beach Shoreside Management Study
which was designed to address expected future hazard and erosion problems by
assuring maintenance of natural protective features. The study recommended the
creation of a shore protection ordinance establishing a setback from the exist-
ing critical areas, and requiring property owners to protect and maintain the
dune system which protects their property. The plan-has been -adopted by the
City. A Comprehensive Shoreline Management Plan for Folly Beach was completed
and adopted by the Council. - The)plan includes an erosion control line assessment
and establishes specific performance standards for erosion control devices.
The SCCMP also began the development of a shoreline management plan for the
Myrtle Beach area.

The SCCMP funded computer runs of the National Weather Service's SLOSH
(Sea, Lake, and Over Land Surges from Hurricanes) model which had been adapted
to the South Carolina coast. The model, which can predict the extent of
flooding in the event of a hurricane, was run for 186 hypothetical storms and
focused on 15 coastal areas, ‘Staff of the Water Resources Commission attended
a training session at the National Hurricane Research Laboratory in Florida to
learn to translate the results of the model runs into-a form useable by local
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emergency preparedness personnel to assess the adequacy of current evacuat1on
plans. :

The SCCMP conducted several activities designed to increase the public's
awareness and understanding of coastal issues. In February 1982, the SCCC
hosted a conference on coastal hazards sponsored by NOAA's Nat1ona1 Ocean
Survey, the U.S. Geological Survey, the Federal Emergency Management Agency,
and the Corps of Engineers, In September 1983, the South Carolina CEIP
sponsored a conference on coastal oil spills. The purpose of the conference
was to acquaint local, regional and State officials and other interested
parties with the latest methods of control, clean-up, and mitigation measures
for 011 spills in a coastal environment. Conference participants were.pro-
vided a demonstration of a U,S. Coast Guard-Navy oil spill simulation and .
clean-up drill in the Cooper River. The conference agenda included presenta-
tions by specialists on topics such as: development of an oil spill trajectory
model for Charleston Harbor; the effects of o0il on coastal ecosystems; the
State's o0il spill response capability; mitigating oil spill damage; and
private industry clean-up capacity and safety measures. More than 100 people
from the public and private sector attended the conference.

In April 1983, the SCCMP, the Federa] Emergency Management Agency, and the
- South Carolina Water Resources Commission sponsored an information workshop for
local officials and the general public regarding the new regulations under the
Flood Insurance Program. The SCCMP also posted 100 signs in public areas :
throughout the coast noting the location of the 100-year f]oodp1a1n in an effort
to increase public awareness of hazards areas. _

Major Consistency Issues:

In the fall of 1982, the South Carolina Coastal Council sent a letter to
the Department of Energy (DOE) requesting a consistency determination on the
proposed start-up of the L-reactor at the Savannah River plant in Aiken County,
The plant, which produces weapons grade plutonium, was deactivated 15 years ago.
Although the plant is outside the coastal zone, there were very serious concerns
about the contamination of major shellfish beds downstream and the impact on
the drinking water in coastal Beaufort County due to the increased radioactivity
resulting from the plant's discharged waters and’ resuspens1on of contaminated
sediments.:

The DOE maintained that a consistency determination was not required,
South Carolina later joined a suit brought by the Natural Resources Defense
Council, among others, against DOE claiming that the environmental assessment
prepared for the project was inadequate and that a full environmental impact
statement must be prepared before the plant could be reactivated. The suit is
still pending and a DEIS for the project is being developed. ,

Summary of Evaluat1on Findings:

An evaluation of the SCCMP was held in January 1982 cavering the per1od :
November 1980 through January 1982, Strong program implementation efforts were
found in the areas of beach erosion, post-disaster planning, and oceanfront
development standards. The findings included recommendations for the improve-
ment of technical assistance to localities on erosion and hazard mitigation,
the initiation of new efforts to develop standards and policies for -



130

post-disaster reconstruction, the establishment of work priorities over the
next three to five years, the 1mprovement of public involvement in the Coastal
Council's activities, and the review of management strategies and policies with
regard to the impoundment of coastal lands.

The SCCMP was evaiuated in November 1983, Final findings will be available
in June 1984, ’
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TEXAS
Background - CZM and CEIP Prbgrams:

"The Texas Coastal Program (TCP) was scheduled for approval in 1981, The
TCP was being developed by the Natural Resources Division of the Texas Energy
and Natural Resources Advisory Council (TENRAC) and was to have been based on
existing State laws including the Coastal Public Lands Management Act, the
Texas Water Code, the Dune Protection Act, and the Coastal Wetlands Acqu1s1t1on
Act. The TCP would have been implemented through the direct State control
technique provided by existing State permits, leases, and other certifications,
In a letter dated April 30, 1981, then-Governor Clements indicated that the
State of Texas would not be subm1tt1ng its draft program document for OCZIM's
review and approval. OCZM officially terminated the State's grant on May 4,
1981, and allowed a 30-day close-out period. During the 1983 legislative
session, a bill was passed which abolished the TENRAC and transferred some of
its energy adv1sory functions to other agencies.

Although Texas is no longer eligible for participation in the Coastal
Energy Impact Program, the termination does not affect the $9.7 million in
CEIP grants and $25 million in CEIP loans awarded prior to May 1, 1981. The
CEIP is administered by the Governor's Office of Planning and Intergovernmental
Relations (formerly the Budget and Planning Office). Unlike most states,

Texas by regulation has limited the use of its CEIP grant funds to either
planning or the mitigation of environmental or recreational loss.. All CEIP
funded pub11c works projects in Texas have been supported by loans.

Summary of Evaluation F1nd1ngs

OCRM undertook a detailed evaluation of the Texas CEIP Program in January
1983. The timing of the evaluation permitted the review team to examine
projects that were either completed or in the final stages of construction.
Typical CEIP projects include the construction of fishing piers in Port
Arthur, Port Aransas, Fulton, and Nueces County; acquisition of 482 acres of
floodplain 1and for parks and passive flood control in Harris County;
acquisition of wetlands by the City of Portland; and public beach improvements
in Bay City, Beaumont, Gregory, Kingsville, and Rockport. The reviewers were
particularly 1mpressed by the high quality of the many recreational and beach
access projects funded by the CEIP, with only minor concerns being ra1sed
about the administration of the program at the State level.
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VIRGIN ISLANDS

Background - CZM and CEIP Programs:

The Virgin Islands Coastal Zone Management Program (VICZMP) received
Federal -approval in June 1979, The Program is based on the Virgin Islands
Coastal Zone Act of 1978 (VICZA). The VICIMP was designed to manage all de-
velopment activities in the Virgin Islands coastal zone, which includes all of
St. Thomas, St. John, and St. Croix Islands, all offshore islands and cays, and-
the territorial sea.: The VICZA also established the organizational structure
for the VICZMP by designating the Department of Conservation and Cuitural
Affairs (DCCA) as the lead administrative agency and creating a Coastal Zone
" Management Commission to serve as the decision-maker for major permits,

The Coastal Energy Impact Program is administered by the Federal Programs
Office. The islands face energy 1mpacts from the Hess 0il Ref1nery, the largest
in the western hemisphere.

‘Routine Program Imp]ementatidn (RPI) and Amendments:

Minor changes to the VICZA were processed by OCRM as RPI's. The Act was
modified to approve development by the West Indian Company, Ltd., within the
first tier of the V1rg1n Islands coasta] zone.,

MaJor Activities:

Major tasks funded under the coastal program included establishment of a
ticketbook system for assessing fines for violations occurring on land,
expansion of the registration system for uses other than boating, design of
a system for renewing submerged lands leases and calculating new lease fees,
development of mooring plans, and preparation to assume responsibility for
implementation of the Territorial Earth Change Law in the inland portion of
the is]ands including the amendments to accomplish it.

CEIP. funds are being used to conduct an oil spill vu1nerab111ty study and
port expansion study.

. Summary of Evaluation Findingg:

The program was evaluated in February 1983 covering the period October 1981
through February 1983. The findings indicated that achievements in coastal re-
source management had occurred through improved permit processing and increased
pre-application conferences with developers, prevention of illegal sand removal,
cleaning-up of the beaches, completion of the Benner Bay Water Use Plan, comp]e-
letion of gu1de11nes for the Mandahl Bay and the Vessup Bay Areas of Particular
Concern (APC's), and providing priority consideration for coastal dependent
uses such as the facility for berthing larger cruise ships in the St. Thomas
Sub-Base area and the containerport facility on St. Croix. Other accomplishments
included planning for the historic Enighed Library on St, John, renegotiating
old submerged land leases, opening a part-time office on St, John, working on
mooring plans for the major bays on St. Thomas with ad hoc citizens committees,
and coordinating with Federal agenc1es on issues or potential VICZMP Federal
cons1stency conflicts. :
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While achievements were made, progress in many areas was impeded
because Federal funds were withheld based on a 1981 Inspector General's audit.
The Territory had to repay almost $30,000 in unallowable costs. The Territory
was advised that additional funds would be witheld if significant improvements
tasks were not completed on time (as stated in the terms of the grant). The
most important and timely recommendations for strengthening ‘the VICZMP were to
fi1l staff vacancies; assure full-time legal assistance; institutionalize the
program; complete work tasks, planning projects, and printing of the Developers
Handbook; and continue improvement of formal and informal Federal consistency
coordination. '
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VIRGINIA

Background - CZM and CEIP Programs:

In'July 1982, Virginia, which had not participated in the CIM Program
since April 1979, was found to be making satisfactory progress toward the
development of a coastal management program and therefore e11g1b1e to receive
CEIP funds.

OCRM's review of the State's progress was precipitated by a May 12, 1982,
letter from Governor Robb stating Virginia's intention to develop an approvable
coastal program. In this review, OCRM found indications of progress including
the establishment of the Maryland and Virginia Legislative Chesapeake Bay
Commission and the Executive Bi-State Working Committee on the Bay, the passage
of the Coastal Primary Sand Dune Act, an amendment to the Wetlands Act extending
State control to non-vegetated wetlands, amendments to the Shore Erosion Control
Act establishing a Shore Advisory Service and the Public Beach Conservation
and Development Act, and the establishment of the Virginia Coastal Resource
Management Review and Evaluation Process. In late 1983, the State began to
prepare a program document for subm1ss1on to the Office of Ocean and Coastal
Resource Management.

Based on the finding of satisfactory progress under Section 303 of the
Federal Coastal Zone Management Act, the State was awarded $414,426 in CEIP
Section 308(c) funds. The projects funded under this award included the design
of a waterfront park in Newport News, an assessment of the impacts of dredging
for coal ports in the Elizabeth River, and support for the construction of
artificial reefs to mitigate coal export development.
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WASHINGTON

Background - CZM and CEIP.Programs:

The Washington Coastal Zone Management Program (WCZMP) was approved in
Jdune 1976, distinguishing it as the first State to have a federally-approved
CIM program. It is based on the 1971 Shoreline Management Act (SMA), Under
the Act, the coastal boundary is designated in two tiers. - The first tier
includes all the State's marine waters, lakes over 20 acres, and streams with
a mean annual flow of 20 cubic feet per second or more, and their associated
wetlands. The second tier includes the coastal county lands outside the first
tier. The WCZMP is a networked management program involving several State
agencies, 15 counties and 36 cities. The Department of Ecology (DOE) is the
lead agency. The 51 local jurisdictions have authority under the SMA to issue
or deny permits for activities within the first tier management area defined
above. Local actions are gu1ded by 1oca11y developed State- approved Shoreline
Master Programs (SMP)

The DOE adm1n1sters the Coastal Energy Impact Program in Washington,
Major energy impacts in the State are 0il and. coal transsh1pment and current
- and potential 0CS support fac111t1es.

* Routine Program Imp1ementat1on (RPI) and Amendments:

No changes to the NCZMP were processed dur1ng FY 1982- 1983

Major Activities:

The Fiscal Year 1982 work program continued support for local governments
and State agencies with important coastal management functions. The DOE focused
on providing technical assistance and performing its monitoring and enforcement
responsibilities., Tasks under the FY 1983 work program included a review of
adjacent lands management, and an update of local shoreline master programs.

Highlights of these projects and other issues follow.

During FY 1982, the WCIMP developed an adjacent 1ands guidance strategy
which was intended to clarify the relationship and appiication of author1ty to
lands adjacent to the shoreline, The State worked with Tocalities to review
and improve their present adjacent ‘lands management policies. The review was
completed -during FY 1983 and recommendat1ons were prov1ded to 1ocal1t1es where
an update was needed., S

A review of the first 10 years of SMA 1mp]ementat10n was initiated by DOE
during FY 1983. The review focused on the performance of local shoreline
master programs, publ1c access, wetlands, and public perception of the program.
DOE will present its findings and recommendations to the 1984 legislature.

In April 1982, Governor Spellman accepted the recommendation of the State
Energy Facility Siting Evaluation Council (EFSEC) to deny an application by
the Northern Tier Pipeline Company to build a 1,500 mile pipeline to transfer
Alaskan crude oil from Port Angeles, Washington, to Clearbrook, Minnesota.



136

Environmental concerns were cited as the major reason behind this decision
which was reached after reviewing over 40,000 pages of testimony from over
175 witnesses. The decision did not rule out the possibility of approving
an alternate overland pipeline in the future.

In June 1982 DOE signed a Memorandum of Agreement (MOA) with the U.S.
Minerals Management Service that gave the State a formal role in reviewing
Federal permits for geophysical and geological surveys to assess the poten-
tial for oil and gas development off the Washington coast. The MOA was
necessitated by misunderstandings between fishermen and 0il and gas explorers
that resulted in damaged of fshore fishing gear and lost crabpots.  The SMA
was amended during 1983 to require a State permit to conduct geophysical
surveys in State marine waters,

The Washington Public Ports Association and DOE published the
“Environmental Impact Analyses of the Potential Coal Export Facilities in
Washington." This was_an interagency effort to anticipate and resolve manage-
ment problems associated with siting coal facilities. The environmental
impacts of 11ke1y specific sites were evaluated,

The Grays Harbor Estuary Managment Plan DEIS was published by the State
and OCRM in July 1983, This special area management plan has attracted
nationwide interest as an example of consensus-based planning by Federal,
State, and local entities to manage future development in a sensitive estuary.
The plan will guide future decisions related to the estuary to meet multiple
goals: to address the region's social and economic needs; to protect the
estuarine ecosystem and its recreational natural values; and to provide a
measure of predictability to and minimize conflict among development interests,
environmental interests, and State and Federal agencies. Well-attended
public hearings were held in September 1983 and over 400 comments were received
-on the DEIS. A task force is revising the plan to respond to public comment.

The DOE initiated a project to protect shellfish beds from contamination--
a widespread problem in Puget Sound and other estuaries. A strategy to abate
chronic sources of pollution was implemented in the watersheds surrounding
Burley Lagoon and Henderson Inlet. The DOE will prepare a follow-up report that
will recommend improvements in water quality standards for the State's estuarine
waters when shellfish resources are significant.

Local governments began to process amendments to their master programs to
comply with new DOE guidelines on managing aquaculture activity.

The State used CEIP funds to conduct the fo]]owing studies and projects:
0CS rig planning and impact mitigation, crude oil marine terminal and pipeline
impact identification, hydropower permit review, and coal port environmental
impact mitigation. The DOE also participated in a study by the EFSEC of an
acceptable inland crude oil pipeline route as an alternative to the route
proposed by the Northern Tier Pipeline Company and turned down by Governor
Spellman in April 1982, _
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Summary of Evaluation Findings:

The program was evaluated during February 1982 covering the period
February 1981 through February 1982, The program was found to be making
satisfactory progress, and achievements were mentioned in. several areas:
the development of a strategy for improving monitoring and enforcement,
the development of a comprehensive living marine resource strategy for
coastal fisheries management, the handling of the Northern Tier Pipeline
proposal, and public access (the Rushton Way Plan). The findings also re-
commended that the program could be improved if the State would undertake
a comprehensive review of its program results during the last 10 years and
make recommendations to the legislature for improvements and direction; ex-
amine all Tocal master programs and update them as needed to address emerging
issues; work with local governments and State agencies to improve management
of 1ands adjacent to the shoreland area; and 1mp]ement the mon1tor1ng
and enforcement strategy. :

In February 1983, OCRM evaluated WCZMP implementation for the period
covering February 1982 through February 1983 and CEIP implementation for the
period covering June 1977 through February 1983. The CZM program was com-
mended for the progress made in monitoring and enforcement, particularly the
disposition of unpermitted activities; completion of four projects examining
the boundaries of State-owned aquatic lands; and evaluation of activities
during the 10 year existence of the SMA. 1In previous evaluations, OCRM
identified several major concerns with the implementation of the WCZIMP,
jncluding effective -monitoring and enforcement of the WCZMP, resolution of
the "adjacent lands" issue, and future direction of the WCZIMP, In response,
DOE developed multi-year strategies and plans to address these concerns.
OCRM recommended that DOE continue to carry out, as rapidly as possible, its
plans and strategies for: improved monitoring and enforcement of the WCZIMP by
ensuring that local governments detect violations of substantial development
permits and that DOE's response to violations is meaningful and prompt; the
review of ordinances to demonstrate compatibility with the lTocal SMP, and
resolutions of conflicts; and the review of DOE's performance in the
implementation of major aspects of the SMA to determine future activities,

The findings indicated that CEIP funding had been used effectively.
Major uses were for impact analysis, the development of mitigation strategies,
the development of baseline biological resource information, State 0CS partici-
pation, and program implementation. The major uses of funds were directed
toward the impacts of the fol]ow1ng five categories of energy activities in
Washington: crude oil marine terminals and p1pe11nes, 0CS o1l activities,
nuclear power, coal port development, and hydropower facilities, With the
exception.of OCS activities, ent1re1y a DOE effort, State agencies and local
governments used CEIP funds to meet their respons1b1]1t1es under State and
local laws and regulations.
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Estuarine Sanctuary:

Padilla Bay

Facts:
Location: Skagit County, Washington
Size: 11,612 acres
Biogeographic Region: Columbian

- Acquisition Status: 43% complete

Description:

The Sanctuary consists of extensive tidal marshes and upland areas. Its
eelgrass beds, which are perhaps the largest within the continental United
States, are primary habitats for substantial numbers of waterfowl. On
an average winter day there are over 50,000 ducks in Padilla Bay, including
scamps, golden eyes, buffleheads, and the endangered canvasback. Padilla Bay
is the most important habitat in the Northwest for the scarce black brant
duck, since this species is dependent on shallow, coastal bays with a supply
of eelgrass. S

Summary of Evaluation Findings:

The Sanctuary was not evaluated during the biennum. An evaluation is
scheduled for June 1984,
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WISCONSIN

Background - CZM and CEIP Programs:

The Wisconsin Coastal Management Program (WCMP) was approved in May 1978,
The Bureau of Coastal Management in the Department of Administration is the
lead agency for implementing the program which includes Section 306, Section
308 (CEIP) and Section 315 (Estuarine Sanctuaries). Regulatory respons1b1-
lities (33 are cited) are primarily carried out through the Department of
Natural Resources, the Department of Transportation, the Public Service
Commission and the counties,

The gubernatorially appo1nted Wisconsin Coastal Management Council
(WCMC) composed of 25 members. including representatives from the Legislature,
State ‘agencies, local officials, tribal governments, citizens and the
University, oversees program implementation and advises the Governor on State
policies affecting the Great Lakes. The Wisconsin program has a strong policy
of State/local partnership in coastal resources management.

Routine Program Implementation;LBPll_and Amendments:
No changes to the WCMP were processed during FY 198241983;

Major Activities:

As a result of a change in Wisconsin's dredge spoil disposal policy which
now permits the lake disposal of clean material under cetain conditions, the
WCMP cooperated with the Corps of Engineers in two projects using dredge spoil
for beach replenishment--Kewaunee Harbor on Lake Michigan and Wisconsin Point
on Lake Superior. One year after the nourishment at Kewaunee was completed,
monitoring of the area showed no negative impact on the natural environment
and that the beach land had maintained a level of one foot above the lake, A
third project at 0ak Creek south of Milwaukee was undertaken. jointly with the
Wisconsin Electric Power Company (WEPCO). As a result, WEPCO found
alternative dredge spoil disposal sites and uses for spoil resulting in
substantial savings for the company as well as environmentally sound sp011
disposal.

The WCMC has had the lead in a study of the issues associated with the
interbasin export of Great Lakes water, The need for the study was based, in
part, on the Powder River Coal Company's interest in using Great Lakes' water
to operate a coal slurry pipeline from Gilette, Wyoming, to either Milwaukee
or Superior, Wisconsin. In May 1982, an Interbasin Transfer of Water
Conference was held which found that although technically feasible, -except
in the case of energy projects, the large scale withdrawal of water from the
Great Lakes or other basins is not now economically feasible without massive
Federal subsidies; that if water were transferred, a charge should be paid
for the water as a depletable resource in addition to the cost of the transfer
system; that affected States should reach agreement on transfer prior to the
intervention of the Federal Government; and that regional institutions must
be developed to address the water transfer issue. The proceedings of the
conference were published by the WCMP, '

~
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- Two other reports published by the WCMP were "Public Rights to Great
Lakes Beaches" which made the case that despite State riparian law, the
Wisconsin public does have rights to the use of the shoreline, and "The
Great Lakes: A Balanced Approach for the 80's." ~ Using illustrations, data
tables, and text, the latter report describes program activities affecting
natural resources, urban waterfronts, ports, erosion damage reduction, land
and water regulation, water quality, energy impacts, tribal governments, and
public education efforts on Great Lakes issues.

CEIP funds were used to enhance public access to the shoreline in Kewaunee
where floating piers were used to provide dockspace and erosion control, and in
Ashland where a boardwalk was constructed along the Phase III portion of the
Ashland Lakeshore Trail. On Lake Michigan, the Southeastern Wisconsin Regional:
Planning Commisssion was assisted in preparing alternative land use and manage-
ment plans for the site of a soon to be decommissioned power plant in the City
of St. Francis. The Port of Superior received funds to develop a Management
Information System to assist in better using existing port land, and the City
of Green Bay received funds to prepare a comprehensive waterfront plan. The
program also contributed to the revitalization of the Washburn waterfront (Lake
Superior).. A hotel, restaurant, marina, and boat building and repair facility
are now in operation in this city of 2,000 people.

Summary of‘Evaluation Findings:

In May 1982, an .evaluation of the WCMP was conducted covering the period

May 1981 through May 1982, Outstanding accomplishments of the program included
the successful sponsorship of an internationally important conference on inter-
basin water transfer; protection of natural resources through the completion of
management plans for Donges Bay Beach, Fish Creek Slough, and other areas; co-
operative projects with Wisconsin Ind1an Tribes; dredge spoil disposal projects;
and public information and education efforts. Recommendations for strengthening
the program focused on improving the evaluation and reporting functions of the
~Bureau of Coastal Management; encouraging more public participation in the

WCMP; and improving enforcement and simp]ifying permitting procedures,

The WCMP was evaluated again in April 1984 ' Final findings will be
available in September 1984, ’
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. COASTAL ZONE MANAGEMENT ACT OF 1972

(PL 92-583, 16 U.S.C. 1451 ef seq., October 27, 1972; Amended by PL 93612,
Jamary 2, 1973; PL 94-370, July 26, 1976; PL 95-219, December 28, 1977; PL 95372,
September 13, 1978; PL 96464, October 17, 1980)

SHORT TITLE
SEC. 301. This title may be cned as the “Coastal Zone
Management Act of [972".

CONGRESSIONAL F]NDINGS

_ SEC. 302. The Congress finds that —

.(a) There is a national interest in the effective manage.
meant, beneficial use, protection, and developmeant of the
coastal zone.

(9) ‘I'he coastal zone is rich in a variety of naturai,

recreational, ecological, industrial, and esthetic .

. resources of immediate and poteatial value to the present
and future well-being of the Nation.
(¢) The increasing and competing demands upon the

" |ands and waters of our coastal zone accasioned by pop-

ulation growth and economic development, including

requirements - for industry, commerce, residential -

development, recreation, extraction of mineral resources
and fossil {uels, transportation and navigation, waste dis-
posal, and harvesting of fish, shellfish, and other living
marine resources, have resuited in the loss of living
marine resources, wildlife, nutrient-rich areas, perma-
nent and adverse changes to ecological systems, decreas.
ing open space for pubiic use, and shoreline erosion.

{d) The coastal zone, and the fish, sheilfish, other living
marine resources, and wildlife therein, are ecologically
fragile and consequently extremely vuinerabie to destruc-
tion by man’s. alterations.

(¢) Important ecological, cuiturai, historic, and es-
thetic values in the coastal zone which are essential to the
well-being of ail cmzens are bemg lrremevah!y damaged

-9k-|ost.

" (301 added by PL 96-464]

. (f) New and expanding demands. far food, energy,

minerals, defense needs, recrsation, waste disposal,
transportation, and industrial activities in the Great
Lakes, territorial sea, and Quter Continental Shelf are
placing stress on these areas and are creating the need
for resolution of serious conflicts ameng important and
competing uses and values in coastal and ocsan waters.
[Former 302(fw={i) redesignated as (g)—{(i) by PL
96-464]

- () Special natural and scenic characteristics are being

damaged by ill-pianned development that threatens these -

values.
(k) In light of cumpetmg demands and the urgent need
to protect and to give high priority to natural systems in

2-20-81

the coastal zone, present state and local institutjonal
arrangements for planning and regulating land and water
uses in such areas are inadequate.

(©) The key to more effective pratection and use of the

"land and water resources of the coastal zone is to en-

courage the states to exercise their full authority over the
lands and waters in the coastal zone by assisting the
‘states, in cooperation with Federal and ‘local
governments- and other vitally affected interests, in
developing {and and water use programs for the coastal
zone, inciuding unified policies, criteria. standards,
methods. and processes {or dealing with land and water
use decisions of more than local sxgmf' lcance.

() The national ob;emve of atraining a greater degree
of energy self-sufficiency wouid be advanced by
providing Federal financial assistance to meet stats and
local needs resuiting from new or expanded energy activi-
ty in or affecting the coastal zone.

CONGRESSIONAL’. DECLARATIONF OF POLICY

SEC. 303. The Congress finds and declares that it is
the national policy—
(1) to preserve, protect, develop, and where possibie,

_to restore or enhance, the resources of the Nation’s
‘coastal zone for this and succeeding generations;

(2) t0 encourage and assist the states to exercise
effectively their respoasibilities in the coastal zone
through the development and impiementarion of manage-
ment programs to achieve wise use of the [and and water
resources of the coasial zone, giving full consideration to
ecologicat, culturai, historic, and esthetic values as weil
as to needs for economic development, witich programs
shouid at least provide for—

_{A) the protection of natural resourcess, including
wetlands, floodpidins, estuaries, beaches, dunes, barrier
islands, coral reefs, and fish and wildlife and their
habitat, within the coastal zone,

(B) the management of coastal dsvelopment to

- minimize the loss of life and property caused by

improper development in flood-prone. storm surge,
geological hazard, and erosion-prone areas and in areas
of subsidence and saitwater intrusion, and by the
destruction of natural protective featires such as
beaches, dunes, wetlands, and barrier islands,

(C) priority consideration being given to coastal-
dependent uses and orderly procssses for siting major

Pﬂblllhgd ty THE SURZAU OF HATIONAL AFFAIRS, INC.. WASHINGTON, D.C. 20037 2




S I1BWNG

facilities related to national defense, energy, fisheries
development, recrsation, ports and transportation, and

the location, to the maximum extent practicabie, of new .

commercial and industrial developments in or adjacent
- to areas where such development aiready exists,

(D) public access to the coasts for recreation
purposes, ‘ : : :

(E) assistance in the redeveiopment of deteriorating
urban waterfronts and ports, and sensitive preservation

.and restoration of  historic, cuitural, and esthedc
coastal features, , o

(F) the coordination and simplification of proceduies
in order to ensure expedited governmental decision-
making for the management of coastal resources,

(G) continued consultation and coordination with,
and the giving of adequate consideration to the views
of, affected Federal ageacies, : :

. [(H) the giving of timely and effective notification

of, and opportunities for public and local government
pa:iticipation in, coastal management decisionmaking,
an o v

(I) assistance to support compreheasive planning,
conservation, and management for living marine re-
sources, including planning for the siting of pollution

_contrel and aquaculture facilities within the coastal zone,
and improved cgordination betweea State and Federal
coastal zone management agencies and State and
wildlife agencies; and o

(3) to encourage the preparation of special area
managemeant plans which provide for increased specificity
in protecting significant natural resourcss, reasonable
coastal-dependent economic growth, improved protection
of life and property in hazardous areas, and improved
‘predictability in governmental decisionmaking; and

{4) to encourage the participation and cooperation
of the public, state and local governmeats, and
interstate and other regional agencies, as weil as of the
Federal agencies having programs affecting the coastai
zone, in carrying out the purposes of this title.

1303 revised by PL 96-464]

DEFINITIONS

* SEC. 304. For the purposes of this title —

_ (1) The term ““coastal zone™ means the coastal waters
(including the lands therein and thereunder) and the adja-
ceat shorelands (including the waters thersin and
thereunder), strongly influenced by each other and 1o
proximity to the shorefines of the several coastal states,
and includes isiands. transitionat and intertidal areas, sait
marshes, wetlands, and beaches. The zone extends, in
Great Lakes waters, to the intermational boundary
between the United States and Canada and. in other

areas, seaward to the outer limit of the United States .

territorial sea. The zone extends imland from the
shorelines only to the extent necessary to conrrol
shorelands, the uses of which have a direct and significant
impact on the coastai waters. Excluded from the coastai
Zone are lands the use of which is by law subject solely to
the discretion of or which is held in truse by the Federal
Governmeat, its officers or agents. ‘ :

 FEDERAL LAWS

[304(2) added by PL 96-464]

(2) The term “coastal resourcs of national significance”
means any coastal wetland, beach, dune, barrier isiand,
reef, estuary, or fish and wildlife habitat, if any
such area is determined by a coastal state to be of
substantial biological or natural storm protective value.

.[Former 304(2)—(16) redesignated as (3)—(17) by
PL 96-464]

(3) The term “coastal waters” means (A) in the Great
Lakes area, the waters within the territoriai jurisdiction
of the United States consisting of the Great Lakes, their
connecting waters, harbors, roadsteads, and estuary-type
areas such as bays, shallows, and marshes and (B) in
other areas, those waters, adjacent to the shorelines,
which contain a measurable quantity or percentage of sea’
water, including, but not limited to, sounds, bays,
lagoons, bayous, ponds, and estuaries,

(4) The term “coastal state” means a state of the
United States in, or bordering on. the Atlantic, Pacific,
or Arctic Oczan, the Guif of Mexico, Long Isiand Sound,
or one or mare of the Great Lakes. For the purposes of
this title, the term also includes Puerto Rico, the Virgin
[slands, Guam, the Commonwealth of the Northern
Mariana Isiands, and the Trust Territories of the
Pacific Islands, and American Samoa.

. (304(4) amended by PL 96-464]
_(5) The term “coastal energy activity’” means any of
the following activities if, and to the extert that (A) the
conduct, support, or facilitation of such activity requires
and involves the siting, construction, expansion, or
operation of any equipment or facility; and (B) any

' technical requirement exists which, in the determination

of the Secretary, necessitates that the siting, construc-

. tion, expansion, or operation of such equipment or facili-

ty be carried out in, on in close proximity to, the coastal
7one of any coastal state: .

(i) Any outer Conunenta: Shelf energy activity.

{ii) Any transportation, conversion, treatment,
transfer, or storage of liquefied natural gas.

“:(iif) Any transporration. transfer, or storage of oil,
natural gas, or coal (including, but not limited to, by
means of any deep-water port. as defined in sestion 3(10)
of the Deepwater Port Act of 1974 (33 U.S.C. 1502(10))).

For purposes of this paragraph, the siting, construc-
tion, expansion, or operation of any equipment or facility
shail be ‘in close proximty to the coastai zone of any
coastal state il such siting, construction. expansion. or
operation has. or is likely to have, a significant effect on
such coastal zone.

(6) The term “energy (facilities” means any equipment
or facility which is or will be used primarily —

(A) in the expioration for, or the development, produc.
tion. conversion, storage. iranmsfer, processing, or
transportation of, any energy resourcs: or

(B) for the manufacture, production. or assémbly of
equipment, machinery, producs, or devices which are in-
volved in any activity described in subparagraph (A).

The term includes. but is not limited to (i) electric
generating plants; (i) petroleum refineries and associated
facilities: (iii) gasification plants; (iv) facilities used for
the transportation, conversion, treatment. transfer. or
storage of liquefied natural gas; (v) uranium enrichment

s -
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ar auclear fné! processing facilities: (vi) oil and gas

facilities, inciuding platforms, assembly plants, storage
depots, tank farms, crew and suppiy bases. and refining
. complexes; (vii) facilities including deepwater ports. for
‘the transfer of. petroieum; (viii) pipelines and transmis-
sion facilities: and (ix) terminals which are associated
with any of the foregoing. : a
(7) The term “estuary” means that part of a river or
stream or other body of water having unimpaired connec-
tion with the open sea, where the sea water is measurably
diluted with f{resh water derived from land drainage. The
term includes estuary-type areas of the Great Lakes.
.- (3) The term “estuarine sanctuary” means a research
area which may include any part or all of an estuary and
any isiand, transitional area, and upland in, adjoining, or
adjacent to such estuary, and which constitute to the ex-
tent feasibie a natural unit, set aside to provide scientists
and students the opportunity to examine over a period of
time the ecological relationships within the area.
(9 The term “Fund™ means the Coastal Energy Im-
pact Fund established by section 308(h). o
(10) The term “land use™ means activities which are
. conducted in, or on the shorefands within, the coastal
zone, subject to the requirements outlined in section
307(g). T ' )
- (11) The term *“local government” means any political
subdivision of, or any special entity created by, any
~ coastal state which (in whole or part) is located in, or has
authority over, such state’s coastal zone and which (A)

“has authority to levy taxes, or to establish and coilect -

user fees, or (B) provides any public facility o public ser-
vice which is financed in whole or part by taxes or user
fees. The term includes, but is not limited to, any school

district, fire district, transportation authority, and any -

other special purpose district or authority.

(12) The term “management program’” inciudes, but is
got limited to, a comprehensive statsment in words,
maps, illustrations, or other media of communication,
prepared and adopted by the state in accordance with the
provisions of this title, setting forth objectives, policies,
and standards to guide public and private uses of lands
and waters in the coastal zone.

(13) The term “outer continental shelf energy activity”
means any expioration for, or any developmenti or
production of. oil or naturai gas from the outer cone
tinental sheil (as defined in section 2(a) of the Quter

Continental Sheif Lands Act (43 U.S.C. 1331(a}), or the -

siting, construction, expansion, or operation of any new
or expanded encrgy facilities directly required by such ex-
ploration, development. or production.

(14) The term “person” means any individual; any cor-
poration, partnership, association, or other entity
organized or existing under the laws of any states the
Federal Government; any state, regionai. or local govern-
ment: or any entity of any such Federal, state, regional,
or local government. : :

(15) - The term "public facilities and public services™
means tacilities or services which are financed, in whole
or in part, by any state or political subdivision thereof,
including, but not limited to, highways and secondary
roads, parking, mass transit, docks, navigation aids. fire
and police protection, water supply, waste coilection and

#2081

treatment (including drainage), schools and education,
and hospitals aand health care. Such term may also in-
ciude any other facility or service so financed which the
Secretary finds will support increased population.

(16) The term “‘Secretary” means the Secretary.of
Commerce, . :

(177 The term ‘special area management plan’
means a comprehensive pian providing for natural
resource  protection and reasonabie coastai-dependent
economic growth containing a detailed and comprehensive
statement of policies; standards and criteria to guide

public and private uses of lands and warters; and

mechanisms for timely  implementation in specific
geographic areas within the coastal zone.

: (304(17) added by PL 96-464]

_{18) The term “water use” means activities which are
conducted in or on the water; but does not mean or in-
clude the establishment of any water quality standard or

‘criteria or the regulation of the discharge or runoff of

water pollutants except the standards, criteria, or
regulations which are incorporated in any program as
required by the provisions of section 307(f). .

MANAGEMENT PROGRAM: DEVELOPMENT
GRANTS -

SEC. 305. (a) The Secretary may make grants to any
coastal state = , '

(1) under subsection .(c) for the purpese of assisting
such state in the development of a management program
for the land and water resources of its coastai zone: and

(2) under subsection (d). for the purpose of assisting
such state in the completion of the development, and the
initial implementation. of its management program
before such state qualifies for administrative grants un-
der section 306. v

(b) The management program for each coastal state
shall include each of the foilowing requirements:

(1) An identification of the boundaries of the coastal
zone subject to the management program.

(2) A definition of what shall constitute permissible
land uses and water uses within the coastal zone which
have a direct and significant impact on the coastal
waters. .

(3) An inventory and designation of areas of particular
concern within the coastal zone,

(4) An identification of the means by which the state .
proposes (o exert control over the land uses and water
uses referred (0 in paragraph (2), including a listing of
relevant constitutional provisions. laws, reguiations, and
judicial decisions, _

(5) Broad guidelines on priorities of uses in particular

- areas, including speciftcaily those uses of lowest priority.

(6) A description of the organizational structure

proposed to implement such management program. in-

cluding the responsibilities and interrelationships of
local, areawide, state, regional. and interstate agencies in
the management procsss. _

(7) A definition of the term ‘beach’ and a pianning
process for the protection of. and access to. pubiic
beaches and other pubiic coastal areas of eavironmental,

. recreational. historical, esthetic, ecological. or cuitural

vaiue. .
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(8) A planning process (or energy facilities likely 1o be
located in, or which may significantly affect, the coastal
zone, including, but not limited to, a process for an-
ticipating and managing the impacts from such facilities.

(9) A planning process for (A) assessing the effects of
shoreline erosion (however caused), and (B) studying and
evaluating ways to control, or lessen the impact of, such
erosion, and to restore areas adversely affected by such
erosion.

No management program is required to meet the re-

quirements in paragraphs (7), (8), and (9) before October

1, 1978

(c) The Secretary may make a grant annually to any
coastal state for the purposes described in subsection
(a)(1) if such state reasonably demoastrates to the
satisfaction of the Secretary that such grant will be used
to develop 2 management program consistent with the
requirements set forth in section 306. The amount of any
such grant shall not exceed 80 per centum of such state's
costs for such purposes in any one year. No coastal state
is eligible to receive more than four grants pursuant to
this subsection. After the initial grant is made to any
coastal state pursuant to this subsection, no subsequent
grant shall be made to such state pursuant to this subsec-
tion unless the Secretary finds that such state is satisfac-
torily developing its management program.

(d)(1) The Secretary may make a grant annually to any
coastal state for the purposes described in subsection
(a)(2) if the Secretary finds that such state meets the
eligibility requirements set forth in paragraph (2). The
amount of any such grant shall not exceed 80 per centum
of the costs for such purposes in any one year.

(2) A coastal state is eligible to receive grants under
this subsection if it has —

(A) developed a management program which —

(i) is in compliance with the rules and reguiations
promulgated to carry out subsection (b), but.

(u) has not yet been approved by the Secretary under
section 306:

{B) specifically identified, after consuitation with the
Secretary, any deficiency in such program which makes
it ineligible for approval by the Secretary pursuant to sec-
tion 306, and has established a reasonable time schedule
during which it can remedy any such deficiency;

(C) specified the purposes for which any such grant will
be used:

(D) taken or is taking adequate steps to meet any re-
quirement under section 306 or 307 which mvolva any
Federal official or agency: and ‘

(E) complied with any other requirement which (ne
Secretary, by rules and regulations, prescribes as being
necessary and appropriate to carry out the purposes of
this subsection.

(3) No management program for which grants are
made under this subsection shall be considered an ap-
proved program for purposes of section 307.

{e) Grants under this section shall be made to, and
allocated among, the coastai states pursuant to rules and
regulations promuigated by the Secretary: except that —

() no grant shall be made under this section in an
amount which is more than 10 per centum of the total
amount appropriated to carry out the purposes of this

section, but the Secretary may waive this limitation in
the case of any coastal state which is eligible for grants
under subsection (d); and

(2) no grant shall be made under this section in an
amount waich is less than | per centum of the total
amount appropriated to carry out the purposes of this
section, but the Secretary shall waive this limitation in
the case of any coastal state which requests such a
waiver.

() The amount of any grant (or portion thereof) made
under this section which is not obligated by the coastal
state concerned during the fiscal year for which it was
first authorized to be obligated by such state, or during
the fiscal year immediately following, shall revert to the
Secretary who shall add such amount to the funds
available for grants under this section.

(g) With the approval of the Secretary, any coastal
state may allocate to any local government, to any
areawide agency designated under section 204 of the
Demonstration Cities and Metropolitan Development
Act of 1966, to any region: . agency, or tQ any interstate
agency, a portion of any grant received by it under this
section for the purpose of carrying out the provisioas of
this section.

(h) Any coastal state Whlch has completed the develop-
ment of its managemenat program shall submit such
program to the Secretary for review and approval pur-
suant to section 306. Whenever the Secretary approves

- the management program of any coastal state under sec-

ticn 306, such state thereafter —

(1) shall not be eligible for grants under this section:
except that such state may receive grants under subsec-
tion (¢) in order to comply with the requirements of
paragraphs (7), (8), and (9) of subsection (b); and

(2) shall be cligible for grants under section 306.

(i) The authority to make grants under this section

‘shall expire on September 3, 1979,

- ADMINISTRATIVE GRANTS

SEC. 306. (a) The Secretary may make
grants to any coastal state for not more than 80
per centum of the costs of administering such state’s
management program if the Secretary—

(1) finds that such program meets the requirements
of section 305(b);

(2) approves such program in accordance with
subsections (c), (d) and (e); and

(3) finds, if such program has been administered with
financiai assistance under this section for at least one
year, that the coastal state will expend an increasing
proportion of each grant received under this section
(but not more than 30 per centum of the grant unless
the state chooses to expend 2 higher percentage)
on activities that wiil result in significant improvement
being made in achieving the coastal management
objectives specified in section 303(2)(A) through (I).
For purposes of this subsection, the costs of administer-
ing a management program includes casts incurred in
the carrying out, in a manner consistent with the
procedures and processes specified therein, of projects
and other activities (other than those of a kind
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referred to in clauses (A), (B), or (C) of section
J06A(c)(2) that are necessary or appropriate to the
implementation of the management program.

[306(a) revised by PL 96-464]

“(b) Such grants shall be allocated to the states wnh ap-
proved programs based on rules and regulations
promulgated by the Secretary which shall take into ac-
count the extent and nature of the shoreline and area
covered by the plan. populiation of the area, and other
relevant factors: Provided, That no annual grant made
under this section shall be less than | per centum of
the total amount appropriated to carry out the purposes
of this section: And provided further, That the Secretary
shall waive the application of the | per ceatum minimum
requirement as to any grant under this sectxon, when the
coastal State involved requests such a waiver.

{306(b) amended by PL 93-612; PL 96-464]

(¢) Prior to granting approval of a management
program submitted by a coastal state, the Secretary shall
find that:

(1) The state has developed and adopted a manage-
ment program for its coastal zone in accordance with
rules and regulations promuigated by the Secretary, after
notice, and with the opportunity of full participation by
relevant Federal agencies, state agencies. local
. governments. regional organizations, port authorities,
and other interested parties, public and private, which is
adequate to carry out the purposes of this title and is con-
sistent with the policy declared in section 303 of this title.

2) The state has:

(A) coordinated its program with local, areawide, and
interstate pians applicable to areas within the coastal
zone existing on January | of the year in which the state’s
management program is submitted to the Secretary,
which plans have been developed by a local government,
an areawide agency designated pursuant to regulations
established under section 204 of the Demonstration
Cities and Metropolitan Development Act of 1966, a
regional agency, or.an interstate agency: and

(B) established an effective mechanism for continuing
consultation and coordination between the management
agency designated pursuant to paragraph (5) of this sub-
section and with iocal governments, interstate agencies,
regional agencies. and areawide agencies within the
¢oastal zone to assure the fuil participation of such local
governments and agencies in carrying out the purposes of

this title: except that the Secretary shall not find any

mechanism to be ‘effective’ for purposes of this sub-
paragraph unless it includes each of the following re-
quirements:

(i) Such management agency is reguired. beforc im-
plementing any management program decision which
would conflict with any local zoning ordinance, decision,
or other action, to send a notice of such management
program decision to any local government whose zoning
authority is atfected chereby

(i) Any such notice shall provide that ‘such local
government may, within the 30-day period commencing
on the date of receipt of such notice, submit to the
management agency written comments on such manage-
ment program decision, and any recommendation for
alternatives thereto. if no action is taken during such

2-20-41

pericd which would conflict or interfere with such
management program decision, uniess such local govern-
ment waives its right to comment.

(iii) Such management agency, if any such comments
are submitted to it, with sucht 3J0-day period, by any local
government —

(I) is required to consider any such comments.

(II) is authorized. in its discretion. to hoid a public
hearing on such comments, and

(I1l) may not take any action within such 30-day
period to implement the management program decision,
whether or not modified on the basis of such comments.

(3) The state has held public hearings in the develop-
ment of the management program.

(4) The management program and any changs thereto

have been reviewed and approved by the Governor.

(5) The Governor of the state has designated a singic
agency to receive and administer the grants for im-
plementing the management program requxred under
paragraph (1) of this subsection.

(6) The state is organized to implement the manage-
ment program required under paragraph (1) of this sub-

_ section.

(7) The state has the authorities necsssary to xmplemem
the program, including the authority rcquxrcd under sub-
section (d) of this section.

(8) The management program provides for adcquate
consideration of the national interest invoived in plan-
ning for, and in the sicing of. facilities (including energy
facilities in, or which significantly affect, such state’s
coastal zone) which are necessary to mest requirements
whieh are other than local in:nature. In the case of such
energy facilities, the Secretary shall find that the state
has given such consideration to any applicable interstate
energy plan or program.

(9) The management program makes provision for
procedures whereby specific areas may be designated for
the purpose of preserving or restoring them for their con-
servation, recreational, ecological, or esthetic values.

(d) Prior to granting approval of the management
program, the Secretary shall find that the state, acting
through its chosen agency or agencies, including local
governments, areawide agencies designated under section
204 of the Demonstration Cities and Metropolitan
Deveiopment Act of 1966, regional agencies, or interstate
agencies. has authority for the management of the
coastal zone in accordance with the management
program. Such authority shall inciude power —

(1) to administer land and water use regulations, con-
trol development in order to ensure compliance with the
management program, and to resolve conflicts among
competing uses: and

(2)-to acquire fee simpie and less than fee simpie n-

terests in lands, waters, and other property through con-

demnation or other means when necessary to achieve
conformance with the management program.

{e) Prior to granting approval, the Secr emry shall aiso
find that the program provides:

(1) for any one or a combination of the following
general techniques for control of land dnd water uses
thhm the coastai zone;
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(A) State establishment of criteria and standards for
local implementation, subject to administrative review
and enforcement of compliance; .

(B) Direct state land and water use planning and
regulation; or
- (C) State administrative review for consistency with
the management program of ail development pians, pro-
Jects. or land and water use regulatioas, including excep-
tions and variances thereto, proposed by any state or
local authority or private developer. with power to ap-
prove or disapprove after pubhc nouce and an opportuni-
ty for hearings.

(2) for a method of assuring; that local land and water
use regulations within the coa.stal zone do not un-
reasonably restrict or exclude land and water uses of
regional benefit: _ .

() With the approval of the Secretary, a state may
allocate to a local government, an areawide agency
designated under section 204 of the Demonstration Cities
and Metropolitan Development Act of 1966, a regionai
agency, or an interstate agency, a portion of the grant ua-
der this section for the purpose of carrying out the
provisions of this section. Provided. That such allocation
°shall not relieve the state of the responsibility for en-
suring that any funds so allocated are applied in
furtherance of such state’s approved management
program.

(8) Any coastal state may amend or modify the
management program which it has submitted and which
has besn approved by the Secretary under this section,
pursuant to the required procedures described in subseg-
tion (c) Except with respect to any such amendment
which is made before October 1, 1978, for the purpose of
complying with the requirements of paragraphs (7), (8),
and (9) of section 305(b), na grant shall be made under
this section to any coastal state after the date of such an
amendment or modification, until the Secretary approves
such amendmeant or modification. ,

{h) At the discretion of the state and with the approval
of the Secretary, a management program may be
developea and adopted in segments so that immediate
attention may be devoted to those areas within tfe
coastal zone which most urgently need management
programs. Provided. That the state adequately provides
for the uitimate coordination of the various segments of

the management program into a single unified program

and that the unified program will be completed as soon as
is reasonably practicable. .

(i) The coastal states are cncouragcd to provide in
their management programs for—

(A) the inventory and designation of areas that
contain one or more coastal resources of aational
significance; and -

(B) specific and enforceable standards to protect
such resourcss.
If the Secretary determines that a coastal state has
failed to make satisfactory progress in the activities
described in. this subsection by September 30, 1984, the
Secretary shall not make any grants to such state
provided under section 306A after such date
{306(i) added by PL 96-464]

[Editor’s note: Section 3(b) of PL .96-d64 provides:

*(b) The amendments made by subsection (a)(1)
and (2)* of this section apply with respect to gramts
made after September 30, 1980, under section 306 of
the Coastal Zone Management Act of 1972 and,
within two hundred and seventy days after such date,
the Secretary of Commerce shall issue regulations
relating to the administration of subsection (a) of
such section 306 (as so amended by such subsection

(a}i)."]

RESOURCE MANAGEMENT
IMPROVEMENT GRANTS
(306A added by PL 96-464]

SEC. 306A. (a) For purposes of this section—

{1) The term ‘cligible coastal state’ means a coastal
state that for any fiscal year for which a grant is
applied for under this section—

((A) has a management program approved under
section 306; and

(B) in the judgment of the Secretary, is making
satisfactory progress in activities designed to resuit in
significant improvement in achieving the coastal manage-
ment objectives specified in section 303(2)(A) through
D

(2) The term urban waterfront and port’ means any

* developed area that is densely populated and is being

used for, or has been used for, urban residential

\“recreauonal commmxal 'shipping or mdustnal pur-

poses.

(b) The Secretary may make grants to any eligible
coastal state to assist that state in meeting one or
more of the following objectives:

(1) The preservation or restoration of specific areas
of the state that (A) are designated under the manage-
ment program procsdures required by section 306
(c)(9) because of their conservation recreational,
ecological, or esthetic values, or (B) contain one or
more coastal resources of narional significance.

(2) The redevelopment of deteriorating and under-
utilized urban waterfronts and ports that are designated
under section 305(b)(3) in the state’s management
program as areas of particular concern.

(3) The provision of accass of public beaches and
other public coastal areas and to coastal waters in
accordance with the planning process required under
section 305(bX7).

{c) (1) Each grant made by the Secretary under
this section shail be subject to such terms and con-
ditions as may be appropriate to ensure that the grant
is used for purposes consistent with this section.

{(2) Grants made under this section may be used for—

'(A) the acquisition of fee simple and other interests
in land;

(B) low-cost construction projects determined by the
Secretary to be consistent with the purpases of this
section, including bur nat hmued to, paths, walkways,
fences, parks, and the rehabilitation of historic buildings
and structures; except that not more than 50 per cantum

*Subsections (aX1) and (2) amended Section 106(a} and (b )
respectively, of this Act.
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of any grant made under this section may be used for
such construction projects;

(C) in the case of grants made for objectives
described in subsection (b)(2)= : _

(i) the rehabilitation or acquisition of piers to
provide increased public use, including compatible
commercial activity,

(ii) the establishment of shoreline stabilization
measures including the installation or rehabilitation of
bulkheads for the purpose of pubhc safety or increasing
public. access and use, and

(ili), the removal or replacement of plhngs where

such action will provide increased recrsational use of

* urban waterfront areas,

but aktivities provided for under this paragraph shall
not be treated as construction projects subject to the
limitations in paragraph (B);

(D) engineering designs, specifications, and other
appropriate reports; and

(E) educational, interpretive, and management costs
and such other refated costs as the Secretary determines
to be consistent with the purposes of this section.

(d)(1) No grant made under this section may
exceed an amount equal to §0 per centum of the cost
of carrying out the purpose or project for which it was
awarded.

(2) Grants provided undcr this section may be used
to pay a coastal state’s share of costs required under
any other Federal program that is consistent with the
purposes of this section.

(3) The total amount of grants made under_this
section to any eligible coastal state for any fiscal
. year may not exceed an amount equal to 10 per centum
- of the total amount appropriated to carry out thxs
section for such fiscal year,

(e) With the approval of the Secretary, an eligible
coastal state may allocate to a locai government, an
areawide agency designated under ‘section 204 of the
Demonstration Cities and Metropolitan Development
Act of 1966, a regional agency, or an interstate agency,
a portion of any grant made under this section for
the purpose of carrying out this sectionm: except that
such ‘an allocation shall not relieve that state of the
responsibility for ensuring that any funds so allocated
are applied in furtherance of the state’s approved
management program.

(f) In addition to providing grants under this section,
the Secretary shall assist eligible coastal states and their
local governments in identifying and abtaining other
sources of availabie Federal technical and finandciai
asgistance regarding the objectives of this section.

COORDINATION AND COOPERATION

SEC. 307. (a) In'carrying out his functions and respon-
sibilities under this title, the Secretary shall consuit with,
cooperate with, and, to the maximum extent practicable,
coordinate his activities with other interested Federal
agencies.

(b) The Secretary shall not approve the management
program submitted by a state pursuant to section 306 un-
less the views of Federal agencies principaly affected by
such program have been adequately considered.
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{c)(1) Each Federal agency conducting or supporting
activities directly affecting the coastal zone shall conduct
or support those activities in a manner which is, to the
maximum extent practicable, consistent with approved
state management programs.

(2) Any Federal agency which shall undertake any
development project in the coastal zone of a state shall

‘insure that the project is, 10 the maximum extent prac-

ticable, consistent - with approved state management
programs. '

(3)(A) After final approval by the Secretary of a state’s
management program, any applicant for a required
Federal license or permit to conduct an activity affecting
land or water uses in-the coastal zone of that state shall
provide in the application to the licensing or permitting
agency a certification that the propesed activity complies
with the state’s approved program and that such activity
will be conducted in a manner consistent with the
program. At the same time, the applicant shall furnish to
the state or its designated agency a copy of the certifica-
tion, with all necessary information and data. Each
coastal state shall establish procedures for public notice
in the case of ail such certifications and. to the extent it
deems appropriate, procedures for public hearings in
connection therewith. At the earliest practicable time. the
state or its designated agency shall notify the Federal
agency concerned that the state concurs with or abjects to
the applicant’s certification. If the state or its designated
agency fails to furnish the required notification within six
months after receipt of its copy of the applicant’s cer-
tification, the state’s concurrence with the certification
shail be conclusively presumed. No license or permit
shall be granted by the Federal agency until the state or
its designated agency has concurred with the applicant’s
certification or until, by the state’s failure to act, the con-
currence is conciusively presumed. uniess the Sccretary,
on his own initiative or upon appeal by the applicant,
finds, after providing a reasonable opportunity for detail-
ed comments from the Federal agency invoived and from
the state, that.the activity is consistent with the objectives
of this title or is otherwise necessary in the interest of
national security.

(B) After the management program of anv coastal

- state has been approved by the Secretary under section
-306, any person who submits to the Secretary of the

Interior any plan for the exploration or development of.
or production from, any area which has been leased un-
der the Outer Continental Shelf Lands Act (43 U.S.C.
1331 et seq.) and regulations under such Act shall, with
respect to any exploration, deveiopment, or produczion
described in such plan and affecting any land use or water
use in the coastal zone of such state, attach to such plan a
cemf cation that each activity which is described in detail
in such plan complies with such state’s approved manage-
ment program and will be carried out in 2 manner consis-
tenit with such program. No Federal official or agency
shall grant such person any license or permtit for any ac-
tivity described in detail in such plan until such state or
its designated agency receives a copy of such certification
and plan, together with any other necessary data and in-
formation, and until —
() such state or its designated agency, in accordance
with the procedures required to be established by such
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state pursuant to subparagraph (A), concurs with such
person's certification and notifies the Secretary and the
Secretary of the Interior of such concurrence:

(if) concurrence by such state with such certifica-
tion is conclusively presumed as provided for in subpara-
graph (A), except if such state fails t6 concur with or
object to such certification within. three months after
receipt of its copy of such certification and supporting
information, such state shall provide the Secretary, the
appropriate federal agency, and such person with a
written statement describing the status of review and the
* basis for further delay in issuing a final decision, and if
such’ statement is not so provided, concurrence by such
state with such certification shail be conclusively pre-
sumed: or

((ii) revised by PL 95-372. September 18. 1978]

(iii) the- Secretary finds, pursuant to subparagraph (A),
that each acnvuy which is described in detail in such plan
_ is consistent*.with the objectives of this title or is

otherwise necessary in the-interest of national security.

If a state concurs or 1s conclusively presumed to con-

cur, or if the Secretary makes such a finding, the
provisions of subparagraph (A) are not applicabie with
respect to such persom, such state, and any Federai
license or permit which is required to conduct any activi-
ty affecting land uses or water uses.in the coastal zone of
- such state which is described in detail in the pian to which
such concurrence or finding applies. If such state objects
to such certification and if the Secretary fails to make a

finding under clause (iit) with respect to such certificas -

tion, or if such person fails substantially to comply with
such plan as submitted, such person shall submit an -
amendment to such plan, or a new plan, to the Secretary
of the Interior. With respect to any amendment or new

plan submitted to the Secretary of the Interior pursuant .

to the preceding sentencs, the applicable time penod for
purposes of concurrence by conclusive presumption un-~
der subparagraph (A) is 3 months.

(d) State and local governments submmmg
applications for Federal assistance under other Federal
programs affecting the coastal zone shall indicate the
views of the appropriate state or local agency as to the
relationship of such activities to the approved manage-
ment program for the coastal zone. Such applications
shall. be submitted and coordinated in accordance with
the provisions of title [V of the [ntergovernmental Coor-

.dination Act of 1968 (82 Stat. 1098). Federal agencies
shall not approve proposed projects that are inconsistent .
with a coastal state’s management program. except upon
a finding by the Secretary that such.project is consistent
with the purposes of this title or.necessary in the interest
of national security.

(¢} Nothing in this title shall be construed —

(1) to diminish: either Federal or state jurisdiction,
responsibility, or rights in the field of pianning, deveiop-
ment, or control of water resources, submerged:lands, or
navigable waters; nor to displacs, supersede, limit, or
modify any interstate compact or the jurisdiction or
responsibility of any legally established joint or common
agency of two or more states or of two or more states and
the Federal Government; nor to limit the authority of
Congress to authorize and fund projects:

(2) as superseding, modifying, or repealing existing
laws applicable to the various Federal agencies: ner to
affect the jurisdiction, powers, or prerogatives of the
International Joint Commission, United States and
Canada. the Permanent Engineering. Board, and the
United States operating entity or entities established pur-
suant to the Columbia River Basin Treaty, signed at
Washington, January 17, 1961, or the International
Boundary and Water Commission, United States and
Mexico.

(3] Notwnhstandmg any other provxsnon of this title,
nothing in this title shall in any way affect any require-
ment (1) established by the-Federal Water Pollution Con-
trol Act, as amended, or the Clean Air Act, as amended,
or (2) established by the Federal Government or by any
state or local government pursuant to such Acts. Such
requirements shail be incorporated in any program
developed pursuant to this title and shall be the water

. pollution control and air pollution control requirements

applicable to such program.

(g) When any state’s coastal zone management
program. submitted for approval or proposed for
meodification pursuant to section 306 of this title. includes
requirements as to shorelands which also would be sub-
ject to any Federally supported national land use pro-
gram which may be hereafter enacted, the Secretary,
pricr to approving such program, shail obtain the con-
currence of the Secretary of the [aterior, or such other

. Federal official as may be designated to administer the
- national land use program with respect to that portion of

the coastal zone management program affecting such in-
land areas,

(h) In case of serious dxsagrcement between any
Federai agency and a coastal state —

(1) in the development.or the initial implementation of
2 management program under section 30S; or

(2) n the administration of a management program

approved under. section 306:

the Secretary, with the cooperation of the Executive Of-
fice of the President, shall seek to mediate the differences
involved. in such disagreement. The process of such
mediation shall. with respect to any disagresment
described in paragraph (2), include public hearings which
shait be conducted 1n the focal area concerned.

COASTAL ENERGY IMPACT PROGRAM
SEC. 308. (a) (1) The Secretary shail administer and

- coordinate, as part of the coastal zone management ac-

tivities of the Federai Government provided for under
this title, a coastal energy impact program. Such
program shall consist of the provision of financial
assistance to meet the needs of coastal states and local
governments in such states resuiting from specified ac-
tivities involving energy development. Such assistance,

‘which inciudes —

(A) grants, under subsection (b), to coastal states for
the purposes set forth in subsection (b)(3) with respect to
consequences resulting from the cnergy activities
specified therein: _

(B) grants, under subsection (cXI), to coastal states for

study of, and planning for, consequencss refating to new
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or expanded energy facilities in, or whxch significantly
affect, the coastal zone:

(C) grants, under subsection (¢)(2), to coastal
states to carry out their responsibilities under the Outer
Continental Shelf Lands Act;

(D) - loans, under _subsection (d)(1), 'to coastal
states and umits of general purpose local government to
assist such states and units to provide new or improved
public facilities or public services which are required as a
result of coastal energy activity:

(E) guarantees, under subsection (d)(2) and subject to
the provisions of subsection (f), of bonds or other
evidences of indebtedness issued by coastal states and un-
its of general purpose local government for the purpose
- of providing new or improved public facilities or public
* services which are required as a resuit of coastal energy
activity;

(F) grants or other assistance, under subsecuon (d)(3)
to coastal states and units of general purpose local
government to enable such states and units to meet

- obligations under loans or guarantees under subsection
(@) (1) or (2) which they are unable to meet as they
mature, for reasons specified in subsection (d)(3); and

(G) grants, under subsection (d)(4), to coastal states
which have suffered. are suffering, or will suffer any un-
avoidable loss of a valuable environmentai or recreationai
resource;
shall be provided, admmxstered, and coordinated by the
Secre:ary in accordance with the provisions of this sec-
tion and under the rules and reguiations required to be
promuigated pursuant to paragraph (2). Any such
financiai assistance shall be subject to audit under section
313

(2) The Secretary shall promulgate. in accordance with

section 317, such rules and regulations (including, but not

limited to, those required under subsection (e) as may be
necessary and appropriate to carry out the provisions of
this section.

“(b) (1) The Secretary shall make grants annua.lly to
coastal states, in accordance with the provisions of this
subsection.

(2) Subject to paragraph (3), the amounts pay-
able to coastal states under this subsection shall be, with
respect to any such state for any fiscal year, the sum of
the amounts calculated. with respect to such state, pur-
suant to subparagraphs (A), (B), and (C):

(A) An amount which bears. to one-haif of the
amount appropriated for the purpose of funding grants
under this subsection for such fiscai vear, the same ratio
that the amount of outer Continental Sheif acreage which
is adjacent to such state and which is newiy leased by the
Federal Government in the immediately preceding fiscal
year bears to the total amount of outer Continentai Shelf
acreage which is newly leased by the Federal Government
in such preceding year.

(BY An amount which bears, to one-quaner of the
amount apnropnated for such purpose for such fiscal
vear, the same ratio that the volume of oil and natural
gas produced in the immediately precsding fiscal year
from the outer Continental Sheif acreage which is adja-
cent to such state and which is leased hy the. Federal

2-20-81

Government bears to the total volume of oil and aatural
gas produced in such year from all of the outer Continen-

 tal Sheif acreage which i is leased by the Federal Govern-

ment. :

(€) An amount which bears. to one-quarter of the
amount appropriated for such purpose for such fiscal
year, the same ratio that the volume of oil and natural
gas produced from outer Continental Sheif acreage leas-
ed by the Federal Government which is first landed in
such state in the immediately preceding fiscal year bears
to the total volume of oil and natural gas produced from
ail outer Continental Sheif acreage leased by the Federal
Government which is first landed in ail of the coastal
states in such year.

(3)(AXiy After 'making the calculations re-
quired under paragraph (2) for any fiscal year, the
Secretary shall —

(I) with respect to any coastal state which, based on
such calculations, would receive an amount which is less
than 2 per centum of the amount appropriated for such
fiscal year, increase the amount appropriated: for such
fiscal year, increase the amount payable to such coastal
state to 2 per centum of such appropriated amount; and

(IT) with respect to any coastal state which. in such
fiscal vear, would not receive a grant under paragraph
(2), make a grant to such coastal state in an amount
equal to 2 per centurn of the total amount appropriated
for making grants to all states under paragraph (2) in
such fiscal year if any other cocastal state in the same
region will receive a grant under such paragraph in such
fiscal year, except that a coastal state shall not receive
a grant under this subclause unless the Secretary deter-
mines that it is being or will be impacted by outer Con-
tinental Sheil energy activity and that ‘it will be able to
expend or commit the proceeds of such grant in accord-
ance with the purposes set forth in paragraph (5).

(if) For purposes of this subparagraph —

(I) the states of Connecticut, Delaware, Georgia,
Maine, Maryland, Massachusetts, New Hampshire,
New Jersey, New York, North Carolina, Pennsylvania,
Rhode Istand, South Carolina, and Virginia, the Com-
monwealth of Puerto Rico, and the Virgin I[slands (¢ ds (the
Atlantic coastal states) shall constitute one “region’:

(II) the states of Alabama. Florida, Louisiana,
Mississippi, and Texas (the Guif coastal states) shall
constitute one ‘region’.

(IIT) the states' of California, Hawaii, Oregon, and
Washmgton ithe Pacific coastal states) shall consti-
tute one ‘region’ and

(IV) the state of Alaska shall constitute one ‘region’.

(B) If, after the caiculations required under sub-
paragraph (A), the total amount of funds appropriated

_ for making grants to coastal states in any fiscal year pur-

suant to this subsection is less than the total amount of
grants payable to all coastal states in such fiscal year,
there shall be deducted from the amount payable to each
coastal state which will receive more than "2 per centum
of the amount of funds so appropnated an amount equal
to the product of —

(i) the amount by which the total amount of grants
payabie to all coastal states in such fiscal year exceeds
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the total amount of funds appropriated for making such
grants; multiplied by - . '

(iiy a fraction, the numerator of which is the
amount of grants pavable to such coastal state in such
fiscal year reduced by an amount equal t0 2 per centum
of the total amount appropriated for such fiscal year
and the denominator of which is the total amount of
grants payable to coastal states which. in such fiscal year.
will receive more than 2 per centum of the amount of
funds so appropriated, reduced by an amount equal to the
product of 2 per centum of the total amount appropriated

for such fiscal year multiplied by the number of such -

coastal states.

(CXi) [If. after the calculations required under
subparagraph (B).for any fiscal year. any coastal state
would recetve an amount which is greater than 7' per
centum of the amount appropriated for such fiscal year.
the Secretary shall reduce the amount payable to such
coastal state to 37'% per centum of such appropriated
amount. . .

(i) Any amount not payable to a coastal state in
a fiscal year due to a reduction under ciause (i) shall
be payable proportionatety to all coastal states which
are to receive more than 2 per centum and less than J7%
per centum of the amount appropriated for such fiscal
vear, except that in no event shail any coastal state
receive more than 37% per centum of such appropriated
amount. ’ _

(iii) For purposes of this subparagraph. the term

‘payabie proportionately’ means payment in any fiscal
year in accordance with the provisions of paragraph (2).
except that in making calcuiations under such paragraph
the Secretary shall only include those coastal states which
are to receive more than 2 per centum and less than 37%
per centum of the amount appropriated for such fiscal
vear. : ‘
’ (4)(A) The Secretary shall determine annuaily the
amounts of the grants to be provided under this subsec-
tion and shall collect and evaluate such information as
may be necsssary to make such determinations. Each
Federal department. agency. and instrumentality shail
-provide to the Secretary such assistance in collecting and
evaluating relevant information as_the Secretary may
request. The Secretary shall request the assistance of any
appropriale state agency in collecting and evalua¥ng
such information.

(B) For purposes of making calcutations under
paragraph (2). outer Continental Shelf acreage is adja-
cent to a particular coastal state if such acreage lies on
that state’s side of the extended lateral seaward boun-
daries of such state. The extended lateral seaward boun-
daries of a coastal state shall be determined as follows:

(i) If lateral seaward boundaries have been clearly
defined or fixed by an interstate compact, agreement. or
judicial decision (if entered into. agreed to, or issued
before the date of the enactment of this paragraph). such.
boundaries shall be extended on the basis of the prin-
ciples of delimitation used to so define or fix them in such
compact. agreement. or decision.

" (ii) If no lateral seaward boundaries, or any portion
thereof, fiave been clearly defined or fixed by an in-
terstate compact, agreement. or judicial decision. lateral

seaward boundaries shail be determined according to the
applicable principles of law, including the principles of
the Convention on the Territorial Sea and .the Con-
tiguous Zone. and extended on the basis of such prin-
ciples. . oo ' '

(ii1) If. after the date of enactment of this paragragh.
wo or more coastal states enter into,or amend an in-
terstate compact or agreement in order to clearly define
or fix lateral seaward boundaries. such boundaries shall
thereafter be extended on the basis of the principles of

_ delimitation used to so define or fix them in such com-

pact or agreement. .
. (C) For purposes of making caiculations under this
subsection, the transitional quarter beginning -July I,
1976, and ending September 30. 1976. shall be included
within the fiscal year ending June 30. 1976,

(5) Each coastal state shall use the proceeds of grants
received by it under this subsection for the following pur-
poses (except that priority shall be given to the use of
such proceeds for the purpose set forth in subparagraph
(A): . '

(A) The retirement of state and local bonds. if anv.
which are guaranteed under subsection (d) (2): except
that. if the amount of such grants is insutficient to retirs
both state and local bonds. priority shall be given to retir-
ing local bonds. ‘ ‘

(B) The study of, planning for. development of, and th
carrying out of projects and programs in such state which
are —

(i) necessary to provide new or improved public
facilities and public services which are required as a re-
sult of outer Continental Sheif energy activity:

(ii) of a type approved by the Secratary as efigible for
grants under this paragraph. except that the Secretary
may not disapprove any project or program for highways
and secondary roads, docks., navigation aids. firs and
police protection. water supply. waste collection and
treatment (including drainage). schools and education.
and hospitals and health care. »

The Secretary may. pursuant to criteria promulgated
by rule. describe geographic areas in which public facili-
ties and public services referred to in clause (i) shall

- be presumed to be required as a resuit of outer Con-

tinental Shelf energy activity for purposes of disbursing
the proceeds of grants under this subsection.

(C) The prevention. reduction. or amelioration of any
unavoidable loss in such state’s coastal zone of any
valuabie savironmentai or recreational resource if such
loss results from coastal energy activity.

(6) The Secrstary. in a timeiy manner. shall determine
that edch coastal state has expended or committed. and
may determine that such state will expend or commit.
grants which such state has received under this subsection
in accordance with the purposes set forth in paragraph
(5). The United States shall be entitled to recover from
any coastal state an amount equal to any portion of any
such grant recsived by such state under this subsection
which —

(A) is not expended or committed bv such state before
the close of the fiscal vear immediately following the

_fiscal vear in which the grant was disbursed. or
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(B) is expended.or committed by such state for any

purpose other than a purpose set forth in paragraph (3).
Before disbursing the proceeds of any grant under this
subsection to any coastal state. the Secretary shall re-
yuire such state to provide adequate assurances of being
able to return to the United States any amounts to which
the preceding sentence may apply.
_{eX 1) The Secretary shall make grants to any coastal
state if the Secretary finds that the coastal zone of such
'state is being. or is likely to be significantly affected by
the siting, construction. expansion. or aperation of new
or expanded energy facilities. Such grants shall be used
for the study of. and planning for (including. but not
limited t0, the application of the planning process includ-
ed in a management program pursuant lo section
305(b)8)) any economic. social, or environmental con-
sequence which has occurred, is occurring. or is likely to
occur in such state’s coastal zone as a resuit of the siting,
construction, expansion.or operation of such new or ex-
panded energy facilities. The amount of any such grant
shall not excesd 30 per centum of the cost of such studv
and pianning.

(2) The Secretiry shall -make grants under this
paragraph to any coastal state which the Secretary
finds is likely to be affected by outer Continental Shelf
energy activities. Such grants shall be used by such state

© to ¢arry out its responsibilities under the Quter Con-
“tinental Shelf Lands Act. The amount of any-such grant
shail not exceed 80 per centum of the cost of carrying
out such responsibilities.

(3) (A) The Secretarv shall make grants to any
coastal state to enabie such state to prevent. reduce.
or ameliorate any unavoidable loss in such state's
coastal zone of any valuable eavironmental or recrea-
tional resource, if such loss results from the transporta-
tion, transfer, or storage of coal or from alternative
ocean energy activities. ‘

(B) Such grants shall be allocated to any such state
based on rules and regulations promuigated by the

- Secretary which shall take into account the number of
coal or alternative ocean energy facilities, the nature of
their impacts. and such other relevant factors deemed
appropriate by the Secretary. -

[308(c)(3) added by PL 96-364]

(d)(1) The Secretary shall make loans to any coastal
state and to0 any unit of general purpose local government
to assist such stute or unit 10 provide new or improved
public facilities or public services. or both, which are re-
quired as a result of coastal energy activity. Such loans
shall be made solely pursuant to this title. and no such
loan shail require as a condition thersof that any such
state or unit pledge its full faith and credit to the repay-
ment thereot. No loan shall be made. under this
paragraph after September 30, 1986.

(2) The Secrstary shall. subject to the provisions of
subsection (f). guarantes. or enter into commitments to
guarantee. the payment of interest on. and the principal
amouat of. any bond or other evidence of indebtedness if
it is issued by a coastal state or a unit of general purpose
local government {or the purpose of providing new or im-
proved public faciiities or public services. or both. which
are required as a result of a coastal energy activity.
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(3) {f the Secretary finds that any coastal state or unit
of general purpose local government is unable to mest its
obligations pursuant to a loan or guarantes made unde:
paragraph (1) or (2) because the actual increases in
empioyment . and related population resulting from
coastal energy activity and the factlities associated with
such activity do not provide adequate revenues to enable
such state or unit to meet such obligations in accordance
with the appropriate repayment schedule, the Secretary
shall, after review of the information submitted by such
state or’umt pursuant to subsection (e)(3), take any of the
following actions:

(A) Modify appropriately the terms and conditions of

" such loan or guarantee.

(B) Refinance such loan. .

(C) Make a supplemental loan to such state or unit the
proceeds of which shall be applied to the payment of
principal and interest due under such loan or guarantee.

(D) Make a grant to such state or unit the proceeds of
which shalil be applied to the payment of principal and in-
terest due under such loan or guarantee.
Notwithstanding the preceding sentence. if the Secretary

(i} has taken action under subparagraph (A), (B), or
{C) with respect to any loan or guarantes made under
paragraph (1) or (2), and

(i) finds that additionai action under subparagraph
(A).(B), ar (C) wiil not enable such state or unit to meet,
within a reasonable time, its obligations under such loan
or guarantee and any. additional obligations refated. to
such loan or guarantee: the Secretary shall make a grant
or grants under subparagraph (D) to such state or unit i
an amount sufficient to enable such state or unit to mee:
such outstanding obligations.

(4) (308(d)(4) deieted by PL 36-364]

(e} Rules and regulations with respect to the foilowing
matters shall be promulgated by the Secretary as soon as
practicable. but not later than 270 days after the dat: of
the enactment of this section:

() A formula and procedures for apportioning
equitably, among the coastal states. the amounts which
are available for the provision of financial assistance un-
der subsection (d). Such formula shall be based on, and
limited to, the foilowing factors:

(A) The number of additionai individuals who are ex-
pected to become emploved in aew ar expanded coastal
energy activity, and the refated new population. who
reside in the respective coastal states.

(B) The standardized unit costs (as determined by the
Secretary by rule). in the relevant regions of such states.
for new or improved public facilities and publiic servicas
which are required as a result of such expected employ-
ment and the related new popuiation.

(2) Criteria under which the Secretary shall review
each coastal state's complianc: with the requirements of
subsection (g)(2). '

{3) Criteria and procedures far evaluating the e‘cten[ to
which any loan or guarantes under subsec;xon (d)!) or
{2) which is applied for by any coastal state or unit of
general purpose local government can be repaid through
its ordinary methods and rates for generating tax
revenues. Such procedures shall require such state or unit
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to submit to the Secretary such information which is
specified by the Sesretary to be necessary for such
evaluation, including, but not limited to —

(A) a statement as to the number of additional in-
dividuals who are expected to become employed in the
new or expanded coastal energy activity invoived, and the
related new population, who reside in such state or unit:

(B) a description, and the estimated costs of the new
or improved public facilities or public services needed or
likely to be needed as a resuit of such expested employ-
ment and related new population:

(C) a projection of such state’s or unit’s sumaled tax
receipts during such reasonable time thereafter, not to
exceed 30 years, which will be availabie for the repay-
ment of such loan or guarantee: and

(D) a proposed repayment scheduie:

The procedures required by this paragraph shall also
provide for the periodic verification. review, and
modification (if necessary) by the Secretary of the infor-
mation or other material required to be submitted pur-
suant to this paragraph.

{4) Requirements. terms, and conditions (which may
include the posting of security ) which shall be imposed
by the Secretary, in connection with loans and guarantees
made under subsections (d)(1) and (2). in order to assure
repayment within the time fixed. to assure that the
proceeds thereof may not be used to provide public ser-
vices for an unreasonable length of time, and otherwise to
protect the financial interests of the United States.

(3) Criteria under which the Secretary shall establish
rates of interest on loans made under subsections (d)(!)
and (3). Such rates shall not exceed the current average
market yield on outstanding markerable obligations of
the United States with remaining periods to maturity
comparable to the maturity of such loans.

In developing rules and regulations under this subsec-
tion, the Secretary shail, to the extent practicable, re-
quest the views of, or consuit with, appropriate persons
regarding impacts resulting from coastal energy activity.

(f(1) Bonds or other evidences of indebtedness
guaranteed under subsection (d)(2) shall be guaranteed
on such terms and conditions as the Sccrezary shall
prescribe, except that —

(A) no guarantee shall be made uniess the mdcbtedness
invoived will be completely amortized within a
reasonable period, not to excesd 30 years:

(B) no guarantes shall be made uniess the Secretary
determines that such bonds or other evidences of in-
debtedness will —

(i) be issued only to investors who mest the re-
quirements prescribed by the Secretary, or. if an offering
to the public is contemplated, be underwritten upon
terms and conditions approved by the Secretary:

(ii) bear interest at a rate found not to be excessive by
the Secretary: and

(ili) contain, or be subject to. repayment, maturity, and
other provisions which are satisfactory to the Secretary;

- (C) the approval of the Secretary of the Treasury shall
be required with respect to any such guarantee. unless the
Secretary of the Treasury waives such approval; and

9(8 2) fo guarantee shall be made after September 30,

1

(2) The full faith and credit of the United States is
pledged to the payment, under paragraph (5). of any
defauit on any indebtedness guaranteed under subsection
{d)(2). Any such guarantee made by the Secretary shall
be conclusive evidence of the eligibility of the obligation
involved for such guarantee, and the validity of any such
guarantee so made shall be incontestable in the hands of
a holder of the guaranteed obligation. except for fraud or
material misrepresentation on the part of the holder, or
known to the holder at the.time acquired.
~ (3) The Secretary shall prescribe and collect fees in
connection with guarantess made under subsection
(d)(2). These fees may not exceed the amount which the
Secretary estimates to be necessary to cover the ad-
ministrative costs pertaining to such guarantees.

(4) The interest paid on any obligation which is
guaranteed under subsection (d}(2) and which is received
by the purchaser thereof (or the purchaser’s successor in
interest). shall be included in gross income for the pur-
pose of chapter 1 of the Internal Revenue Code of 1954.
The Secretary may pay out of the Fund to the coastal
state or the unit of general purpose local government
issuing such obligations not more than such portion of

~ the interest on such obligations as exceeds the amount of

interest that would be due at a comparabie rate deter-
mined for loans made under subsection (d}(1).

-(3)(A) Payments required to be made as a result of any
guarantes made under subsection (d)(2) shall be made by
tHe Secretary from sums appropriated to the Fund or
from moneys obtained from the Secretary of the
Treasury pursuant to paragraph (§). _

{B) If there is a default by a coastal state or unit of

general purpose local government in any payment of

principal or interest due under a2 bond or other evidence
of indebtedness guaranteed by the Secretary under sub-

- section (d)(2), any holder of such bond or other evidencs

of indebtedness may demand payment by the Secretary -
of the unpaid interest on and the unpaid principal of such

obligation as they become due. The Secretary. after in.

vestigating the facts presented by the holder, shall pay to .
the holder the amount which is due such holder, unless .

the Secretary finds that there was no default by such state
or unit or that such default has been remedied.

(C) If the Secretary makes a payment to a holder un-
der subparagraph (B), the Secretary shall —

(i) have all of the rights granted to the Secretary or the
United States by law or by agreement wicth the obligor:
and '

(ii) be subrogated to all of the rights which were
granted such holder, by law. assignment. or security
agreement between such holder and the obiigor.

_ Such rights shall inciude, but not be limited to. a right
of reimbursement to the United States against the
coastal state or unit of general purpose local government
for which the payment was made for the amount.of such
payment plus interest at the prevailing curreat rate as
determined by the Secretary. {f such coastal state. or the
coastal state in which such uait is located, is due to
receive any amount under subsection (b), the Secretary
shall, in lieu of paying such amount to such state. deposit
such amount in the Fund until such right of reimburse-
ment has been satisfied. The Secr eiary may accept, in
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complete or partial satisfaction of any such rights, a con-
veyance of property or interests therein. Any property so

obtained by the Secrstary may be completed, main-.

tained. operated. heid. rented, sold. or otherwise dealt
with or disposed of on such terms or conditions as the
Secretary prescribes or approves. [f. in any case. the sum
received through the sale of such property is greater than
the amount paid to the holder under subparagraph (D)
plus costs. the Secretary shail pay any such excess (o the
obligor:
. (D) The Attorney General shall. upon the request of
the Secretary, take such action as may be appropriate to
enforce any right accruing to the Secretary or the United
States as a result of the making of any guarantee under
subsection (d)(2). Any sums received through any sale
under .ubparagraph (C) or recovered pursuant to this
subparagraph saall be paid irto the Fund.

(6) If the moneys available to the Secretary are not suf-
ficient to pay any amount which the Secretary is
obligated to pay under paragraph (5), the Secretary shall
issue to the Secretary of the Treasury notes or other
obligations (only to such extend and in such amounts as
may be provided for in appropriation Acts) in such forms
and denominations. bearing such maturities, and subject
to such terms and conditions as the Secretary of the
Treasury prescribes, Such notes or other obligations shall
bear interest at a rate determined by the Secretary of the
Treasury on the basis of the current average market yield
on outstanding marketable cobiigations of the United
States on comparable maturities during the month
preceding the issuance of such notes or other obligations.
Any sums received by the Secretary through such
issuance shail be deposited in the Fund. The Secretary of
the Treasury shall purchase any notes or other
obligations issued under this paragraph, and for this pur-
pose such Secretary may use as a public debt transaction
the proceeds from the sale of any securities issued under
the Second Liberty Bond Act, as now or hereafter in
force. The purposes for which securities may be issued
under that Act are extended to include any purchase of
notes or other obhgauons issued under this paragraph.
The Secretary of the Treasury may at any time seil any of
the notes or other‘obhganons so acqulred under this
paragraph. All redemptions, purchases. and sales of such
notes or other obligations by the Secretary of the
Treasury shall be treated as pubhc debt cransacrzons of
‘the United States.

(g)(1) No coastal state is eligible to receive any finan-

cial assistance under this section unless such state —

" (A) has a management progrnm which has besn ap-
proved under section 306:
(B) is receiving 2 grant under section 305(c) or {d): or

(C) is. in the judgm_cm of the Secretary. making

satisfactory progress toward the development of a
management program which is consistent with the
policies set forth in section 303.

(2) Each coastal state shall. to the maximum exteat
practicable. provide that financial assistance provided
under this section be apportioned. allocated. and granted
to units of local government within such state on a basis
which is proportional 0 the extent to wmch such units
need such assistance.

2-20-81

(h) There is estabiished in the Treasury of the United
States the Coastal Energy Impact Fund. The Fund shall.
be available to the Secretary. without fiscal vear limita- .
tion as a revolving fund for the purposes of carrying out
subsections (c)(1) and (d). The Fund shall consist of —

(1) any sums appropriated to the Fund:

(2) payments of principal and interest received under
any loan made under subsection (d)(1):

(3) any fees received in connection with any guarantes
made under subsection (d)(2); and

(4) any recoveries and receipts under security, subroga-
tion, and other rights and authorities described in subsec-
tion (f).

All payments made by the Secretary to carry out the
provisions of subsections (c)(1)(d), and (f) (inciuding re-
imbursements to other Government accounts) shall be
paid from the Fund. only to the extent provided for in
appropriation Acts. Sums in the Fund which are not
currently needed for'the purposes of subsections (c)( 1)
(d), and () shall be kept on deposit or invested in
obligations of. or guaranteed by. the United States.

(i) The Secrctary shall not intercede in any land use or
water use decision of any coastal state with respect to the
siting of any energy facility or public facility by making
siting in a particular location a prerequisite to. or a con-
dition of, financial assistance under this section.

(j) The Secretary may evaluate. and report to the
Congress, on the efforts of the coastal states and units of
local government therein to reduce or ameliorate adverse
consequences resultfng from ccastal energy activity and
on the extent to which such efforts involve adeguate con-
sideration of alternative sites.

(k) To the extent that Federal funds are available un-
der, or pursuant to, any other law with respect to —

(1) study and pianning for which financial assistance may
be provided under subsection (b)(4)(B) and (c)(1). or

(2) public facilities and public services for which finan-
cial assistance may be provided under subsection
(b)(4)(B) and (d). the Segretary shall, to the sxtent prac-
ticable. administer such subsections — -

(A) on the basis that the financial assxstance shall be in
addition to, and not in lieu of, any Federal funds which
any coastal state or unit of general purpose local govern-
ment may obtain under any other law; and

(B) to avoid duplication.

(1) As used in this section —

(1) The term ‘retirement,” when used with respect to
bonds, means the redemption in full and the withdrawal
from circulation of those which cannot be repaid bv the
issuing jurisdiction in accordance with the appropriate
repayment schedule.

{2) The term ‘unavoidable,” when used with respect to a
loss of any valuabie environmental or recreational
resource, means a loss, in whoie or in part —

(A) the costs of prevention. reduction. or amelioration
of which cannot be directly or indirectly atiributed to, or
assessed against, any identifiable person: and

(B) cannot be paid for with finds which are available
under, or pursuant to, any provision of Federal Iaw other
than this section.

(3) The term ‘unit of general purpose local govern-
ment’ means any political subdivision of any coastal state
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or any special entity created by such a state or subdivi-
sion which (in whole or part) is located in, or has authori-
ty over, such state’s coastal zone, and which (A) has
authority to levy taxes or establish and collect user
fees. and (B) provides any public facility or public service
which is financed in whole or part by taxes or user fees,

[SEC. 308 revised by PL 95-372, September 18. 1978]

INTERSTATE GRANTS
[309 revised by PL 96-464]

SEC. 309. (a) The coastal States are encouragcd
to give high priority—

(1) to coordinating State coastal zone. pianning,
policies, and programs with respect to contiguous areas
of such States; - )

(2) to studying, planning, and implementing unified
coastal zone policies with respect to such areas; and

(3) to establishing an effective. mechanism, and
adopting a Federal-State consultation procedure, for the
identification, examination, and cooperative resolution
of mutual problems with respect to the marine and
coastal areas which affect, directly or indirectly, the
applicable coastal zone.

The coastal zone activities described in paragraphs (1),
(2), and (3) of this subsection may be conducted
pursuant to interstate agresments or compacts. The
Secretary may make grants annually, in amounts not
10 exceed 90 percent of the cost of such activities, if the
Secretary finds that the proceeds of such grants will be
used for purposes consistent with sections 305 and 306.

(b) The consent of the Congress is hereby given to
two or more coastal States to negotiate, and to enter
into, agreements or compacts,. which do not conflict with
any law or treaty of the United States, for—

(1) developing and administering coordinated coastal
zone planning, policies, and . programs pursuant to
sections 305 and 306; and

(2) establishing executive instrumentalities or agencies
which such States deem desirable for the effective
implementation of such agreements or compacts.
Such agresments or compacts shail be binding and
obligatory upon any State or party thereto without
further approval by the Congress.

(¢) Each executive instrumentality or agency which
is established by an interstate agreement or compact
pursuant to this section is encouraged to give high
priority to the coastal zone activities described in
subsection (a). The Secretary, the Secretary of the
Interior, the Chairman of the Council on Eavironmental
Quality, the Administrator of the Environmental Protec-
tion Agency, the Secretary of the department in which
the Coast Guard is operating, and the Secretary of
Energy, or their designated representatives, shall partici-
pate ex officio on behalf of the Federal Government
whenever any such Federal-State consultation is re-
quested by such an instrumentality or agency.

(d) If no applicable interstate agresment or compact
-exists, the Secretary . may coordinate coastal zone
activities described in subsection (a) and may make
grants to assist any group of two or more coastal
States to create and maintain a temporary planning and
coordinating entity to carry out such activities. The
amount of such grants shall not excesd 90 percent
of the cost of creating and maintaining such an entity.

The Federal officials specified in subsection (c), or
their designated representatives, shall participate on
behaif of the Federal Government, upon the request of
any such temporary pianning and coordinating entity
for a Federal-State consulitation.

(¢) A coastal State is eligible to receive financial
assistance under this section if such State mests the
criteria established under section 3J08(g)(|5.

RESEARCH AND TECHNICAL ASSISTANCE
FOR COASTAL ZONE MANAGEMENT

SEC. 110. (a) The Secretary may conduct a program
of research, study, and training to support the develop-
ment and implementation of management programs.
Each department. agency, and instrumentality of the ex-

. ecutive branch of the Federal Government may assist the

Secretary, on a reimbursabie basis or otherwise. in carry-
ing out the purposes of this section, including, but not
limited to, the furnishing of information to the extent
permitted by law, the transfer of personnel with their
consent and without prejudice to their position and
rating, and the performance of any research. study, and
training which does not interfere with the performance of
the primary duties of such department, agency. or in-
strumentality. The Secretary may eater into contracts or
other arrangements with any qualified person for the pur-
poses of carrying out this subsection.

(b) The Secretary may make grants to coastal states to
assist such states in carrying out research, studies, and
training regquired with respect to coastal zone manage-
ment. The amount of any grant made under this subsec-
tion shall not exceed 80 per centum of the cost of such
research, studies, and training.

(cX ) The Secretary shall provide for the coordination
of research, studies, and training activities under this sec-
tion with any other such activities that are conducted by,
or subject to the authority of, the Secretary.
~ (2) The Secretary shall make the resuits of research
conducted pursuant to this section available to any in-
terested person.

 PUBLIC HEARINGS
SEC. 311. All pubiic hearings required under this title

must be announced at least thirty days prior to the hear-

ing date. At the time of the announcement. ail agency
materials pertinent to the hearings, including documents,

“studies, and other data, must be made available to the

public for review and study. As similar materials are sub-
sequently developed. they shall be made available to the
pubiic as they become avaiiable to the agency. -

REVIEW OF PERFORMANCE
(312 revised by PL 96-464]

SEC. 312. (a) The Secretary shall conduct a con-
tinuing review of the performance of coastal states
with respect to coastal management. Each review shall
include a written evaluation with .an assessment and
detailed findings concerning the extent to which the state
has impiemented and enforced the program approved by
the Secretary. addressed the coastal management needs
identified in section 303(2)A) through (I), and
adhered to the terms of any grant, loan, or cooperative
agreement funded under this title.
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(b) For the purpose of making the evaluation of 2
coastal state’s performance, the Secretary shall conduct
pubiic meetings and provide opportunity for orai-and
written comments by the public. Each such evaluation
shall be prepared in report form and the Secretary
shall make copies thereof available to the public. '

() The Secretary shall reduce any financial as-
sistance extended to any coastal state under section 306
(but not below 70 per centum of the amount that
would otherwise be available to the coastal state under
such section for any year), and withdraw any unexpended
portion of such reducuon, if the Secretary determines
that the coastal state is failing to make significant
improvement in achicving .the coastal management
objectives specified in section 303(2)(A) through (I).

(d) The Secretary shall withdraw approval of the
management program of any coastal state, -and shall
withdraw any financial assistance available to that
state under this title as well as any unexpended portion
of such assistance, if the Secretary determines that the
coastal state is failing to adhers to, is not justified in
deviating from (1) the management program approved
by the Secretary, or (2) the terms of any grant or
cooperative agresment funded under section 306, and
refuses to remedy the deviation.

(¢) Management program approval and financial
. assistance may not be withdrawn under subsection (d),
‘unless the Secretary gives the coastal state notice of
the proposed withdrawal and an opportunity for a
public hearing on the proposed action. Upon the with-
drawal of management program approval under this
subsection (d), the Secretary shall provide the coastal
state with written specifications of the acmons that
_ should be taken, or not engaged in, by the state in
order that such withdrawal may be canceled by the
Secretary.

(f) The Secretary shall carry out research on, and
offer technical assistance to the coastal states with
respect to, those activities, projects, and other relevant
matters evaluated under this section that the Secretary
considers to offer promise toward improving coastal
Zone management.

(Editor’s note: Section 9(b) of PL 96-464 provides:

“(b) Within two hundred and seventy days after
the date of the enactment of this Act, the Secretary of
Commerce shail issue such regulations as may be
necessary or appropriate to administer section 312 of
the Coastal Zone Management Act of 1972 (as
amended by subsection (a)* of this section).”]

RECORDS AND AUDIT

SEC. 313. (a) Each recipient of a grant uader this
title or of financial assistance under Sec. 308 shall
keep such records as the Secretary shall prescribe,
including records which fully disclose the amount and
dispositian ‘of the funds received under the grant and of
the proceeds. of such assistance. the total cost of the pro-
ject or undertaking supplied by other sources. and such
other records as wil] facilitate an effective audit.

————————

*Supsestion (a) revised Section 312 of this Act.
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{(b) The Secretary and the Comptroller General of the
United States, or any of their duly authorized represen-
tatives. shail — '

-{1) after any grant is made under this title or any finan-
cial assistance is provided under section J08(d): and

(2) until the expiration of 3 years after —

(A) compiletion of the project. program. or other un-
dertaking for which such grant was made or used. or

(B) repayment of the loan or guaranteed indebtedness
for which such financial assistance was provided,
have access for purposes of audit and examination to any
record. book. document. and paper which bejongs to or is
used or controiled by, any recipient of the grant funds or
any person who entered into any transaction relating to
such financial assistance and which is pertinent for pur-
poses of determining if the graat funds or the procseds of
such financial assistance are being, or were, used in ac-
cordance with the provisions of this title.

ADVISORY COMMITTEE

SEC. 314. (a) The Secretary is authorized and directed
to establish a Coastal Zone Management Advisory Com-
mittee. to advise. consult with, and make recommen-
dations to the Secretary on matters of policy concerning
the coastal zone. Such committee shall be composed of
not more than fifteen persons designated by the Secretary
and shall perform such functions and operate in such a
manner as the Secretary may direct. The Secretary shall
insure that. the committee membership as a group
possesses a broad range of experience and knowledge
relating to problems involving management, use. conser-
vation, protection. and development of coastal zone
resources. I

(b) Members of the committee who are not regular
full-time empiovees of the United States. while serving
on the business of the committee. including trave! time.
may receive compensation at rates not exceeding S100

- per diem: and whaile so serving away from thetr homes or

regular piaces of business may be allowed travel ex-
penses. including per diem in lieu of subsistence. as
authorized by section 5703 of title 3. United States Code.
for individuals in the Govemment service employed in-
termittently.

ESTUARINE SANCTUARIES
AND ISLAND PRESERVATION

SEC. 315. The Secretary may, in accordance with this
section and in accordance with such rules and regulations
as the Secretary shall promulgate. make grants to any
coastal state for the purpose of —

(1) acquiring, deveioping. or operating estuarine sanc-
tuaries, to serve as natural field laboratories in which to
study and gather. data on the natural and human
processes occurring within the estuaries of the coastal
zone: and

(2) acquiring lands to provide for-the preservauon
of islands, or portions thereof.

The amount of any such grant shall not exceed 0 per
centum of the cost of the project invoived: except that. in
the case of acquisition of any estuarine sanctuaryv. the
Federal share of the cost thereof shall not exceed
$3,000, 000 No ‘grant for acquxsmon of land may. be
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made under this section without the approval of the
Governor of the State in which is located the land
proposed to be acquired. ‘

[315 amended by PL 96-464]

COASTAL ZONE MANAGEMENT REPORT
[316 head revised by PL 96-464]

SEC. 316. (a) The Secretary shall consuit with the
Congress on a regular basis concerning the administra-
tion of this titie and shall prepare and submit to
the President for transmittal to the Congress a report
summarizing the administration of this title during cach
period of two consecutive fiscal years. Each report, which
shall be transmitted to the Congress not later than
April 1 of the year following the close of the
biennial period to which it pertains, shall inciude, but
not be restricted to (1) an identification of the state
programs approved, pursuant to this title during the
preceding Federai fiscal year and a description of those
programs; (2) a listing of the states participating in
the provisions of this title and a description of the
status of each state’s programs and its accomplishments
during the preceding Federal fiscal year; (3) an itemiza-
tion of the allocation of funds to the various coastal
states and a breakdown of the major projects and areas
on which these funds were expended; (4) an identifi-
cation of any state programs which have been reviewed
and disapproved and a statement of the reasons for such
action: (5) a summary of evaluation . findings prepared
in accordance with subsection (a) of section 312, and a
description of any sanctions imposed under subsections
(¢) and (d) of this section; (6) a listing of all activities
and projects which, pursuant to the provisions of sub-
section (c) or subsection (d) of section 307, are not
consistent with an applicable approved state manage-
ment program; (7) a summary of the regulations issued
by the Secretary or in effect during the preceding
Federal fiscal year; (8) a summary of a coordinated
national strategy and program for the Nation’s coastal
zone including identification and discussion of Federal,
regional, state, and local responsibilities and functions
therein; (9) a summary of 'outstandmg probiems ansmg
in the administration of this title in order of priority;
(10) a description of the economic, eavironmental, and
social consequences of emergy activity affecting the
coastal zone and an evaluation of the effectiveness of
financial assistance under section 308 in dealing with
such consequences; (l1) a description and evaiuation
of applicable interstate and regional pianning and
coordination mechanisms deveioped by the coastal
states: (12) a summary and evaluation of the research.
studies, and training conducted in support of coastai zone
management; and (13) such other m{ormanon as may
be appropriate.

[316(a) amended by PL 96-464]

(b) The report required by subsection (a) shall contain
such recommendauons for additional legislation 'as the
Secretary deems necessary to achieve the objectives of
this title and enhance its effective operation.

(€) (1) The Secretary shall conduct a systematic
review of Federal programs, other than this title, that
affect coastal resources for purposes of identifying

conflicts between the objectives and administration of
such programs and the purposes and policies of this
title. ‘Not later than | year after, the date of the enact-
ment of this subsection, the Secretary shail notify each
Federal agency having appropriate jurisdiction of any
conflict between its program and the purposes and
poiicies of this title identified as a result of such review.

(2) The Secretary shail promptly submit a report to
the Congress consisting - of the information required
under paragraph (1) of this subsection. Such report
shall include recommendations for changes necessary to
resolve existing conflicts; among Federal laws and
programs that affect the usa of coastal resources.

- (316(c) added by PL 96-464]

RULES AND REGULATIONS

SEC 317. The Secretary shall develop and promulgate,
pursuant to section $33 of title §, United States Code,
after notice and opportunity for full participation by rele-
vant Federal agencies, state agencies, local governments,
regional organizations. port authorities, and -other in-
terested parties, both public and private, such rules and
regulations as may be nccmsary to carry out the
provisions of this title,

AUTHORIZATION OF APPROPRIATIONS

SEC. 318. (a) There are authorized to be appropriated
to the Secretary —

(1) such sums, not to exceed $48,000,000 for each of
the fiscal years occurring during the period beginning
October 1, 1980, and ending September 10, 198S, as
may be necessary for grants under section 306, to
remain availabie until expended;

(2) such sums, not to exceed $20,000,000 for cach
of the fiscal years occurring during the period beginning
October 1, 1980, and ending September 30, 1985, as
may be necessary for grants under section 306A, to
remain available until expended;

(3) such sums, not to exceed $75,000,000 for each
of the fiscal years occurring during the period beginning
October 1, 1980, and ending September 30, 1988, as

. may be necessary for grants under section 308(b);

(4) such sums. not to exceed $3,000,000 for each
of the fiscal years occurring during the period beginning
October 1, 1980, and ending September 30, 1985, as
may be necsssary for grants under section 309, to
remain available until expended;

(5) such sums, not to exceed $9,000,000 for each of
the fiscal years occurring during the period beginning
October [, 1980, and ending September 30, 1985, as may
be necessary for gramess under section 315 to remain
available until expended;

(6) such sums, not to exceed $6,000,000 for each of
the fiscal years occurring during the period beginning
October 1, 1980, and ending September 30, 1985, as may
be necessary for administrative expenses incident to the
administration of this titie.

(318(a) revised by PL 96-464]

(b) There are authorized to be appropriated until
October 1, 1986, to the Fund, such sums, not to exceed
$800,000,000, for the -purposes of carrying out the
provisions of section 308, other than subsection, (b), of
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which not to exceed $150,000,000 shail be for purposes
of subsestions (¢)(1), (¢)(2) and (eX3) of such

section.
[318(1:) amended by PL 96-464]

(c) Federal funds received from other sources shall
not be used to pay a coastal state's share of costs undcr
section 306 or 309.

(318(c) amended by PL 96-464]

[Editor's note: In addition to amending existing sec-
tions of the Coastal Zone Management Act of 1972 and
adding new sections to the Act, PL 94370 includes the
following sections:]

SEC. 15. ADMINISTRATION

(a) [Repealed by PL 95-219]

(b) (Superseded by subsection (b) of PL 95-219.
See editor’s note below.]

(c) The Secretary may, to carry out the provnsxons of
the amendments made by this Act, establish. and fix the
compensauon for, four new positions without regard to
the provision of chapter 51 of title 5, United States Code,
at rates not in excess of the maximum rate for GS-18 of
the General Schedule under section 5332 of such title.
Any such appointment may, at the discretion of the
Secretary, be made without regard to thé provisions of
such title 5 governing appointments in the competitive
service.

SEC. 6. SHELLFISH SANITATION REGULA-
- TIONS.

(a) The Secretary of Commerce shall -

(1) undertake 2 comprehensive review of alt aspects of
the molluscan shellfish industry, inciuding, but not
limited to, the harvesting, procsssing, and transportation
of such shellfish; and

(2) evaluate the impact of Federal law concerning
water quality on the molluscan saeilfish industry.

The Secretary of Commerce shall, not later than April
30, 1977, submit a report to the Congress of the findings,
comments, and recommendations (if any) which result
from such review and evaluation.

-(b) The Secretary of Health. Education, and Weifare
shall not promuigate final regulations concerning the
national shelifish safety program before June 30, 1977.
At least 60 days prior to the -promuigation of any such
regulations, the Secretary of Heaith, Education, and
Welfare, in consultation with the Secretary of Commercs,
shall publish an analysis (1) of the economic impact of
such regulations on the domestic shellfish industry, and
(2) the cost of such national shellfish safety program
relative to the benefits that it is expected to achieve.

[Editor’s note: In addition to repealing Section 15(a)
of PL 94-370, subsection (b) of PL 95-219 amended
Section §316 of Title 5, United States Code as follows:

“(140) Assistant Administrator for Coastal Zone
Management, Naticnal Ocsanic and Atmospheric Ad-
ministration.

(141) Assistant Administrator for Fisherfes, Nauonal
Oceanic and Atmospheric Administration.

-(142) Assistant Administrators (3), National Ommc
and Atmospheric Administration.

(143) General Counsel, National Oceanic and
Atmospheric Administration.”]

22081

[Editor's” note: Sections 2 through 11 and I3 of
PL 96-464 amended and have been incorporated into the
existing language of this Act. Section 12 of PL 96-464
follows: ]

SEC. 12. CONGRESSIONAL DISAPPROVAL
PROCEDURE. :

(a) (1) The Secretary, after promulgating a final
rule, shall submit such final rule to the Congress for
review in accordance with this section. Such final rule
shall be delivered to -each House of the Congress on
the same date and to cach House of the Congress while
it is in session. Such final rule shall be referred to the
Committes on Commerce, Science, and Transportation
of the Senmate and to the Committee on Merchant
Marine and Fisheries of the House, respectively.

(2) Any such final rule shall become effective in
accordaace with its terms unless, before the end of the
period of sixty calendar days of continuous ‘session,
after the date such final rule is submitted to the Congress,
bath Houses of the Congress adopt a concurrent resolu-
tion disapproving such final ruie.

(b) (1) The provisions of this subsection are
enacted by the Congress—

(A) as an exercise in the rulemaking power of the
House of Representatives and as such they are deemed
a part of the Rules of the House of Representatives
but applicable only with respect to the procedure to be
followed in the House of Representatives in the case of
concurrent resolutions whickt are subject to this section,
and such provisions supersede other ruies only to the
extent that they are incounsistent with such ozher rules;
and

(B) with full recognition of the constitutional right
of either House to change the rules (so far as relating

" to the procedure of that House) at any time in the same

manner and to the same extent as in the case of any

“other rule of that House.

{2) Any concurreat resolution. disapproving a final
rule of the Secretary shall, upon introduction or receipt
from the other House of the Congress, be referred
immediately by the presiding officer of such House to
the Committee on Commerce, Science, and Transporta-
tion of the Senate or to the Committes on Merchant "
Marine and Fisheries of the House, as the case may be.

(3) (A) When a committes has reported a con-
current resoiution, it shall be at any time thereafter in
order (even though a previous motion to the same effect
has been disagreed to) to move to proceed to the con-
sideration of the concurrent resclution. The motion
shall be highly privileged in the House of Representa-
tives, and shall not be debarable. An amendment tc
such motion shall not be in order. and it shall not be
in order to move to reconsider the vote by which the
motion was agreed to or disagreed to, .

(B) Debate in the House of Representatives on the
concurrent resolution shall be limited to not more than
ten hours which shall be divided equally between those
favoring and those opposing such concurrent resolution
and a motion further to limit debate shall not be
debatable. In the House of Representatives, an amend-
ment to, .or motion to recommit. the concurrent
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resolution shall not be in order, and it shall not be
in order to move to reconsider the vote by which such
concurrent resclution was agreed to or disagreed to.

(4) Appeals from the decision of the Chair relating
to the application of the rules of the House of Repre-
sentatives to the procedure relating to a concurrent
resolution shall be decided without debate,

(5) Notwithstanding ary “other provision of this
subsection, if a House has approved a concurrent
resolution with respect to any final rule of the
Secretary, then it shall not be in order to consider in
such House any other concurrent resolution with respect
to the same final rule. . _

(¢) (1) If a final rule of the Secretary is disapproved

by the Congress under subsection (a)(2), thea the

Secretary may promulgate a final rule which relates
to the same acts or practices as the final rule disapproved
by the Congress- in accordance with this subsection.
Such final rule—

(A) shall be based upon—--

(i) the rulemaking record of the final rule dis-
approved by the Congress; or .

(i) such rulemaking record and the record estab-
lished in supplemental rulemaking proceedings con-
ducted by the Secretary in accordancs with section 353 of
title 5, United States Code, in any case in which the
Secretary determines that it is necessary to suppiement
the existing rulemaking record; and

(B) may contain such changes as the Secretary

_ considers necessary or appropriate.

(2) The Secretary after promulgating a final rule
under this subsection, shall submit the final rule to the
Congress in accordance with subsection (a)(1).

(d) Congressional inaction om, or rejestion of 2
concurrent resolution of disapproval under this section
shall not be conmstrued as an expression of approval
of the final rule involved, and shall not be construed
to create any presumption of validity ‘with respect to

. such final rule.

(¢) (1) Any interested party may institute such
actions in the appropriate district court of the United
States, including actions for declaratory judgment, as
may be appropriate to construe the constitutionality
of any provision of this section. The district court
immediately shall certify all questions of the consti-

tutionality of this section to the United States court .

of appeais for the circuit invoived, which shail hear
the matter sitting en banec,

(2) Notwithstanding any other provision of law, any
decision on a matter certified under paragraph (1)
shall be reviewabie by appeal directly to the Supreme
Court of the United States. Such appeal shall be brought
not later than twenty days after the decision of the
court of appeals.

(3) It shall be the duty of the court of appeals
and of the Supreme Court of the United States to
advance on the docket and to expedite to the greatest
possible extent the disposition of any matter certified
under paragraph (1).

(f) (1) For purposes of this section—

(A) continuity of session is broken only by an ad-
journment sine die; and

(B) days on which the House of Representatives is
not- in session because of an adjournment of more
than five days to a day certain are exciuded in
the computation of the periods specified in subsection
(a)(2) and subsection (b). . ) C

(2) If an adjournment sine die of the Congress
occurs after the Secretary has submitted a_final rule

. under subsection (aX1), but such adiournment occurs—

(A) vefore the end of the period specified in
subsection (a)(2); and

(B) before any action necessary to disapprove the
final rule is completed under subsection (a)(2);
then the Secretary shall be required to resubmit the
final rule involved at the beginning of the next regular
session of the Congress. The period specified in sub-
section (a)(2) shall begin on the date of such resub-
mission. ’

(g) For purposes of this section:

(1) The term *“Secretary” means the Secretary of
Commerce.

{(2) The term “concurrent resolution™ means a <on-
current cesolution the matter after the resolving clause
of which is as follows: “That the Congress disapproves
the final rule promuigated by the Secretary of Commerce
dealing with the matter of , which final rule
was submitted to the Congress on " (The
blank spaces shall be filled appropriately.)

(3) The term “rule” means any rule promulgated
by the Secretary pursuant to the Coastal Zone Manage
ment Act (16 U.S.C. 1450 «t. seq.). :

(h) The provisions of this section shall take effect
on the date of the enactment of this Act and shall
cease to have any force or effect after September 30,
1985. :

.Enwiranment Reparrer . u
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Coastal dee Management Act of 1972; as amended

- Section Summary

Section 301 - Short Title

Section 302 - Contains the Congressional Findings which declare the national

interest 1n the coastal zone; acknowledge the importance of the coastal zone
in terms of its ecological, cu]tura1, historic and aesthetic values, and the
vulnerability of the coastal zone and its living resources to the impact of
man's activities; note the increasing and often competing uses of this area
- and the need to resolve conflicts among these uses; encourage the states to
exercise their full authority over the lands and watérs of the. coastal zone
through cooperation with Federal and local governments and other interests
in developing effective management programs; and assert the value of
assisting states in meeting needs generated by new or expanded energy
activities in or affecting the coastal zone.

'Section 303 - Declares the Congressional Policy to preserve, protect, develop,
and where possible to restore or enhance, the resources of the coastal zone;
to encourage and assist the states in the development and management of the
coastal zone through programs which address nine identified coastal management
objectives; to encourage the development of special area management plans;
and to encourage the part1c1pat1on and cooperation of the pub11c and all
levels of government in supporting the purposes of the Act.

Section 304 - Defihitions

Section 305 - Authorizes the Secretary of Commerce to make grants to coastal
states for the purpose of developing a coastal management program which

meets the requirements described in Section 306 below. Defines the mandatory
components of ‘a management program to include an identification of the
boundaries of the program area; a definition of permissible land and water
uses having a direct and significant impact on coastal waters; an inventory
and designation of areas of particular concern; a description of appropriate
stdte authorities to control land and water uses; broad guidelines on
priorities of uses in particular areas; a descr1ption of the organizational
structure which will be used to 1mp1ement the program; a definition of the
term “beach" and a planning process for the protection of and access to
public beaches and other public coastal areas; a planning process for energy
facilities, including their impacts; and a p]anning process for assessing

and lessening the adverse impact of shore erosion. Prior to 1980, the section
~allowed up to four grants to be made to each state and required 20% state
matching funds. Provision was made for an additional grant thereafter if a
state met certain criteria relative to the steps yet necessary to meet the
requirements of Section 306. The section established maximum and minimum
state allocations of the appropriated funds among the eligible states and
territories, This section was deauthorized in the 1980 amendments.
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Section 306 - Authorizes the Secretary of Commerce to make grants to coastal
- states to implement their Federally-approved management programs and establishes
maximum and minimum state allocations for appropriated funds. It requires that -
an increéasing proportion of Federal funds (up to 30%) be used for activities
supporting the nine national coastal management objectives identified in
Section 303. It establishes the criteria for Federal approval of a state's
management program to be: coordination of the management program with other
applicable local, areawide and interstate plans; establishment of an effective
mechanijsm for continuing consultation and coardination between the management
agency and other local, interstate, regional and areawide agencies; public
hearings; review and approval by the Governor; Gubernatorial designation of
a lead agency to receive and administer the grant; State demonstration of
appropriate organization and authorities to implement the program; adequate
consideration of the national interest in the planning for and siting of
facilities which are.necessary to meet requirements which are other than
local in nature; and- provision for procedures to designate specific areas
for preservation or restoration. The section specifies the powers which the
state must possess and describes three techniques for control of land and
water uses which a state may use to meet the Federal requirements. It makes
provision for amendment or modification of the approved program and encourages
states to inventory and designate areas containing coastal resources of
national significance.

Section 306A - Authorizes the Secretary of Commerce to make grants to the
states to (1) preserve or restore areas designated under Section 306(c)(9)
- for those purposes or which contain one or more coastal resources of national
significance; (2) redevelop deteriorating or underutilized urban waterfronts
and ports; and (3) provide access to public beaches and other public coastal
areas. Grants may be used to acquire fee simple or other interests in land;
to. implement low-cost construction projects; and for other purpases. It
provides for 20% state cost-sharing and sets minimum and maximun amounts for
the aliocation of appropriated funds.

Section 307 - Requires that the Secretary of Commerce, prior to program
approval, adequately consider the views of Federal agencies affected by
such state programs. Further provides that each Federal agency conducting
or supporting activities directly affecting the coastal zone or any Federal
agency undertaking-any development project in the coastal zone shall support
or implement those activities consistent with a state's approved coastal
program to the maximum extent practicable. Applicants for a required
Federal license or permit to conduct an activity affecting land or water
uses in the coastal zone must certify that the license or permit is
consistent with the applicable coastal management program, and such license
or permit may not be issued by a Federal agency until the state has
concurred or its concurrence is conclusively presumed by its failure to
act, Similar provisions, with conditions, are included which apply to
persons submitting any plan for the exploration, development of or
production from any area leased under the Outer Continental Shelf Lands
Act. The provisions of consistency with a state's coastal program also
apply to applications for Federal financial assistance. The section also
provides for Secretarial mediation in the event of serious disputes and
appeals to the Secretary of certain state actions.



Section 308 - Authorizes the Secretary of Commerce to make grants to states:
to prevent, reduce or ameliorate any unavoidable loss of any valuable
env1ronmenta1 or recreational resource resulting from coastal energy activity;
to study and plan for the social, environmental or economic impact of energy
facilities; and to support activities by states to carry out their
responsibi]ities under the Outer Continental Shelf Lands Act. Provides for
Toans and loan guarantees to provide new or improved public facilities

and public services which are required as a result of coastal energy
activity. The section prescribes how funds appropriated under the

section shall be allocated and the terms and conditions of the various

forms of financial assistance.

Section 309 - Authorizes the Secretary of Commerce to make grants to any
group of two or more states under an interstate agreement or compact, or
temporary planning and coordinating entity to coordinate their coastal
planning, policies and programs with respect to the contiguous areas of

the states; to study, plan and implement unified coastal zone policies with
respect to such areas; and to establish an effective mechanism for the
identification, examination and cooperative resolution of mutual problems
with respect to marine and coastal areas which directly or indirectly affect
their coastal zones.

1

Section 310 - Authorizes the Secretary to conduct a program of research,’
study and training to support the development and implementation of
management programs. Provides that the Secretary may provide grants to
coastal states for similar purposes.

Sect1on 311 - Establishes requirements for pub11c hearings conducted
pursuant to the Act.

!
.

Section 312 - Requires the Secretary to conduct a continuing review of the
performance of coastal states with respect to coastal'management. Stipulates
that each review will include a written assessment and detailed findings
concerning the extent to which the state is impiementing and enforcing its
approved program, addressing the nine national coastal management objectives
identified in Section 303, and adhering to the terms of its financial assistance
award. Requires that public meetings be conducted as part of the evaluation.
Provides for the Secretary to reduce financial assistance under the award

if a state is failing to make significant improvement in achieving the nine
national coastal management objectives identified in Section 303, or to withdraw
program approval and all financial assistance if the state is failing to

adhere to, and is not justified in deviating from, its approved program or

the terms and conditions of its financial assistance award. Procedures for

the withdrawal of program approval are outlined. :

Section 313 - Deflnes the requ1rements for record keeping and financial
audits.



Section 314 - Establishes the Coastal Zone Management Advisory Committee.

Section 315 - Authorizes the Secretary to make grants to states to acquire,
develop or operate estuarine sanctuaries to serve as national field
Taboratories, and to acquire land to provide for the preservation of
islands, or portions thereof. Such grants shall be matched by a 50 percent
state share.

Section 316 - Establishes the t1m1ng and content of the biennial report to
Congress on the administration of the Act. It also requires the Secretary to
conduct a systematic review of Federal programs to identify conflicts between'
the objectives and administration of such programs and the purposes. and pol1c1es
of this Act.

Section 317 - Authorxzes the Secretary to promu]gate ru]es and regulat1ons
pursuant to the Act.

Section 318 - Contains authorization for funds for specific sections of the
ct.
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Company Act of 1940 (15:U.S.C. 80a-8),
is an American Depository:Receipt of a
foreign issuer whose securities are’
registered under section 12 of the Act, or
is a stock of an issuer required to file
reports under section 15(d) of the Act (15
U.S.C. 780(d}].

(4) Daily quotations for both bid and
asked prices for the stock ere-
continudusly available to the general -
public, .

{5 There are 300,000 or more shares of
such stock autstanding in addition td+"
shares held beneficially by officers, ...
directors, or beneficial owners of mare’
“han 10 per centof the stock, =~

(6] The minimum average bid price of
such stock, as determined by the Hoard,
is at least S2 per share, and.

(7) The issuer has at lzast $1-million of
capilal, surplus, and undivided profits.

- . . .

Final Regulatory Flexibility Analysis.

The initial regulatory flexibility -
analysis indicated that because'the:
proposals to amend OTC List criterid
involved a mixture of relaxing and'™.
tightening changes, it was not ¢d¥f (5
judge the oversil impact on simall.
domestic entities—~primarily those
small-sized corporations whose stocks
are traded in the over-the-couhter-**
market, !

No comments were received"which .
would lead the Board to concludithiat -
the adoption of these amendments*=."
would have a significant economlé =
impact on a substantial number of small
entities.

By order of the Board of Govemnors of the
Federal Reserva Systam, May 121982
Willlam W, Wiles, -

Secretary of the Soard. .
(PR Doc. &3-13452 Flled $-18=42 45 am]
BILLING CODE £210-01=i4

DEPARTMENT OF COMMERCE

National Oceanic and Amsphﬂ'
Administration :

15 CFR Part 931

improving Coastal Management Iri the -
United States : )

Correction

In FR Doc. 82-13359, appearing at . .
page 21009, in the issue of Monday, May
17, 1982, make the following correction:,

On page 210624, in the first column, '
remove the heading Subpart C— . .
{Removed] appearing after the ‘table of
Contents for Subpart D; -

-On page 21024, in the firat column,
before paragraph 1., add:
§ 931.140 through § 931,152 (Subpart L)
[Removed]
BLLING COOE 1506-01-44

SECURITIES AND EXCHANGE
COMMISSION '

17 CFR Part 240

(Releasé No. 34-18737; Flie Nos. S7-855,
856, 922 and 923)

Net Caph:l Requirements for Brokers
and Dealers

AGENCY: Securities and Exchange
Commission. .

AcTion: Adoption of Amendments to net
capital rule. . - : .

SUMMARY: The Commission is amending
parts of its net capital and customer
protection rules for broker-deelers. The
amendments will alter the haircuts
under the net capital rule on most debt
securities, preferred stock and
redeemable securities of certain
registered Investment companies. The
amendments will also affact the
treatment of securities borrowing and .
fails to deliver by brokere-dealers under
both rules. Finally, the Comumissian is.
adopting a new.provision in the net
‘capital rule designed for a unique class
of broker-dealer generally known as
municipal securities broker’s brokers.
EFFECTIVE DATE: June 25, 1982, -

FOR FURTHER INFORMATION CONTAGT:
Michael A. Macchiaroli, Division of
Market Regulation (202) 2722372, SO0 N.
Capitol Street, Washington, D.C. 20549
SUPPLEMENTARY INFORMATION: I
January 1982, the Commission
announced the adoption and proposal of
amendments to the net capital and
customer protection rules (hat, taken
together; would significantly revise the
capital requirements for broker-dealers.!
The amendments as adopted or
proposed for comment represented the
Commission's conclusion, following a
comprehensive exaniination of the
financial responsibility requirements '
applicabie to broker-dealers and the
capacity of the securities industry to
avoid operational and finaacial
problems encountered in the .
“Paperwork Crisii” of the late 1960's,
that those capital requirements could be
revised without creating undue risks to
investors. ’ -
.z.The amendments that were_adopted
by the Commission in January 1982,

pl .
| 'Securities + Act Relesses Nos. 18417~
16420 (Jan. 13, 1942}, 47 FR 2512 {jen. 25. 1962},

generalily, reduced by half (from 4% to
2%) the percentage requirement of net
capital for those broker-dealers which
have elected the alternative method of
calculaling net capital, allowed the use
of revolving subordinaled loans,
moderated the treatment of short
securities diflerences and allowed
elimination from the Reserve Formula?
of securities borrowed from customers
under certain circumstances. The
emendments that were proposed in

_January 1982 included changes in the

percentage deductions {“haircuts™) from
the market value of certain securities in
the proprietary accounts of broker-

- dealers in computing capital

requirements; changes in the treatment
of municipel securities that have no
ready market: changes in the treatment
of fail to deliver contracts that allocate
to fail to receive contracts (“matched
fails"}) under the Reserve Formula; and
changes in the time period before a
deduction must be taken for fail to
deliver contracts. The Commission also

‘proposed to amend the customer

protection rule to change the treatment
of securities borrowed by broker-dealers
from persons other than brokers,
dealers, or municipal securities dealers
under the possession or control

'requirement of that rule. The effective

date of the amendments that were

adopted by the Commission in Januacy

1982 was delayed until May 1. 1982,
Following the Commission's actions in

. January 1982, self-regulatory

organizations and the Commodities
Futures Trading Commission (the
“CFTC") have taken action affecting the
capital requirements of many broker-
dealers. The New York Stock Exchange
(the “NYSE™) adopted a rule proposal
reducing-the early warning levels,
thereby reducing, as a practical matter,

.the net capital required of member

firms. Thé Board of Directors of the
National Association of Securities
Dealers, Inc. (the “NASD”) has
approved a substantially similar rule
and has submitted that rule to its

"membership for approval. The CFTC has

proposed for comment amendments that
would substantially parallel the
amendments to the net capital rule
adopted by the Commission. .

The.Commission is adopting the
amehdments proposed in January 1982,
modified, as discussed below. ta
account for certain of the comments
received. The Commission, hawever,
declines to revisit at this time, as several
commentators suggested. certain issues
considered In January 1982. In view of
the significant reductiori in overall

817 CFR 240.15c3-3a.
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration (NOAA)

15 CFR Part 923, 927, 928, and 931

improving Coastal Management in the
United States

agency: National Qreanic and
Atniospheric Administration (NOAA)
Commerce.

acmion: Notice of final rulemaking.

SUMMARY: Pub. L. 36464, the Couastsl

Zone Management Improvement Actof °

1980 (the Act), which amended the
Cuustal Zone Managemenl Act of 1972
(CZMA), requires the Seeretary of
;ommerce to issue regulations for
improving the administration of the
nutional coastal zone management
program established by the CZMA. Thia
notice sets out final rules for: (1)
Encouraging states to achieve significant
improvements in meeting certain
national coastal management objectives;
(2) allocating Federal {inancial
assistance among eligible states to
administer approved state coastal
management programs: (3) awarding
Federal financial assistance o eligible
states to mitigate adverse coastal
impacts caused by coal and aiternative
osean energy activities; and (4)
_reviewing and evaluating the
performance of approved state coastal
zone management programs and coastal.
energy impact programs.

EFFECTIVE DATE: The final rules wiil
hecome effective unless, within 60
calendar days of continuous session
after submission to the Congress for
review, both Houses of Congress adopt
a concurrent resolution disapproving the
final rules. Notification of the effective
date will be published in the Federal
Register. Until these regulations become
cffective, they shall provide guidance to
federal agencies and state governments
for implementing the CZMA.

FOR PURTHER INFORMATION CONTAGT:
joAnn Chandler. Director, Vickie Allin
or Nancy Carter, Office of Policy,
Evulyation and External Relations (202)
44248,

SUPPLEMENTARY. INFORMATION:

I. Authority

This notice of final rulemaking is
issued under authority of Sections 306
And 317 of the CZMA and Sections §. 7,
ind 9 of the Act.

{1. Regulatory lssues '
A. General Backermund

The CZMA was enactnd to encourie
and assist states in developing and
implementing manugement peograms lo
preserve, protect, develup. and when
possible, 1o restore or enhance the
resources of our nation’s coast. The
primury purpese of the 1060
amendments is to reulfirm the nation's
commilment to the wise use und
management of our coustal resources’
through the coastal zone manusgement
program. To this end. key provisions of -
the CZMA were strengthened to
encourage slales to significantly
improve their coastal management
programs.

On December 30, 1980, NOAA issued’
an advance notice of proposed
rulemaking (ANPR]) to solicit public
comment on rules to implement the
amendments to the CZMA. Specifically.
the ANPR solicited comments on rules
for: (1) Encouraging states to achieve
significant improvements in meeting
certain national coastal management
objectives (Sections 303 and 306(a)); (2}
Allocating Federal financial assistance
among eligible states ta administer
approved staté coastal management

programs (Section 308(b)); (3) awarding
Federal financial assistance to eligible
states to mitigale adverse coastal
impacts caused by coal and alternative
ocean energy activities (Section
308(c](3}); (4) reviewing and evaluating
the performance of approved state
coastal zone management programs and
coastal energy impact programs (Section
312); (5) enhancing the protection of
nationally significant coastal resources
(Section 306(i}): (8) awarding grants to
eligible coastal states for preserving
specific coastal areas, redeveloping
urban waterfronts and ports, and
providing access to public beaches and
coastal waters {Section 308A); and. (7)
awarding grants to assist eligible states
in preserving islands (Section 315}
NOAA received 38 comments before the
close of the comment period on January
31,1968 In Febmary 1981. NOAA
distributed issue papers to
approximately 400 interested parties on
a mailing liat established for this
ruiemaking. Sixty-six comments were
received.

Based on comments on the ANPR and
the issue papers, NOAA prepared
proposed rules. Because of budgetary
constraints and the need to eliminate
uanecessary regulations, only thase
regulations that were statutorily .
mandated and necassary to the
operation of the coastal management

" programs were propased. Therefare, the
NPR did not include regulations

implemaenting Sections J0iti), JMA and
4.

A Notice of Propased Rnlnmdkm;,, Wil
pubitished on puges 5193-51402 of the
Federul Register of October 20, 1941,

_ inviting comments for 30 days ending

November 20, 1981. Comments were
reeived from 32 sources including
federal und state government agencies.
regional org.mxzatmns .md interest
groups.

B. Legislutive Amendments and Issues
Resolved Through Rulemaking

1. Improving Coastal Zone
Management—Sections 503/366. The
provisions of the CZMA paraphrased
belaw relate to improving coastal
management. and Section 5{b) of the Act
requires the Secretary to issue
regulations for their implementation.

Section 303 clarifies national coastal
policy by describing specific national
objectives that warrant {uil
consideration durirg the implementation

" of approved state coastal management

programs.
Section 308(a) encourages more
effective coastal management by
requiring states with approved programs
to expend an increasing proportion of
administrative grants (up to a maximum

- of 30 percent unless a state agrees to a

higher percentage) on activities that will
result in significant improvement in
achieving the national coastal objectives
specified in Section 303.
The final rules implementing sections

303 and 308{a) broadly define

“significant improvements” to include
state accornplishoents that add
elements to current management
programs or strengthen existing program
elements. They provide that selection of
management activities designed to
result in significant improvements will
be riegotiated between OCZM and
individual states, require states to
expend in the second year of funding at

“least 20 percant of their Federal section

306 financial assistance award on
significant improvement activities and
increase expenditures by ane percent in.
each succeeding year. They also provide
that a state failing to agree to pursue
significant improvements may not
receive any financial assistance under
Section 308 to implement its program.

Generally, the final significant
improvement regulations provide for a
flexible and cooperative approach so
that coastal states and NOAA can
effectively deal with the phase down of
Federal {unding. These final regulations
are published as Subpart X of 15 CFR
Part 923—the existing Coastal Zone
Management Program Development and -
Approval Regulations.
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2. Alfvcuting Adnunisteative Crontge—
Section Joth). Section J06(L) requires
thut adaunisteative grunts under section

"o be alloeated gmong coastal gtates
wilh approved prograns in accordance
with rules and regulativns that take into
uccount “the extent™ of the shoreline
covered by the plan, "the populatioin™ of
the area covered by the plan. and other

~ relevant facturs.

The allocation formuls in the final
regulations is simple, straightforward,
and casy ta administer and will
minimize the disruption in state funding
from current levels. The formula is
bused on (1) an established minimum
share allocated to each staie and (2) a -
propartionate share of the remainder to
be allocaled €0 percent on the length of

shoreline, which provides a reasonable

approxxmatlon of the magnitude of the
resource to be managed. and 40 percent
on coastal county population wiiich
provides a reasonable approximatioa of
the pressures for use of coastal
resources. These factors provide
continuity with past practice, since they
have been used in the allocation process
since the inception of the program and
wdl produca the least disruption to the
‘existing funding pattern. Other factors
such as nature of the shoreline and need
for management funds were considered
but not selected because they were too
subjective and difficuit to quantify. The
final allocation regulations supersede
the expired allocation regulations :
published at 15 CFR Part 927,

3. Coal and Alternative Ocean Energy
Impact Grants—Section 308(c})(3). New
section 308(c)(3) authorizes the
Secretary to make grants under the
Coastal Energy Impact Program (CEIP)
{0 eligible coastal states for preventing
or mitigating unavoidable environmental
and recreational losses in the coastal

zone resulting from the “transportation, -

transfer or storage of coal or from -
alternative ocean energy activities.”
Funds must be allocated among eligible
states in accordance with “rules and
reguiations * * * which shall take into
acgount the number of coal or
alternative ocean energy facilities, the
nature of their impacts, and other -
relevant factars * * * (Section
308(c)(3)(B)).

The final regniations implementing
section 308(c)(3} have been combined
with existing regula
sections 308(c) (1) and (2} and revise
Subpart D (Planning for the .
Consequences of Energy Facilities) and
Subpart L {OCS State Participation
Grants) of 15 CFR Part 931—the Coastal
Energy mpact Program regulations. The
final regulations, therefore, govemn the
award of all grants under section 308(c).

"Energy Impact Program regula

tions implementing -

Consolidatlion of ihn theoe categories of -

i grants under one subpart (new
subipirt D] will greatly simplify the
regulations for administering the CEIP.

Under this consolidated approach,
states will receive one allatment under
section’308(c). that they will then
appurtion at their discretion among the
ullowable uses of subsections (¢}(1).
(e}(2), and {c)(3). To aasure the timely.
expenditure of section 308(c) funds. the
final regulationa require states to submil
gpplications before the end of the fiscal
year for which allotments were made:
funds not applied for by then can be
reallotted among other eligible stutes
during the next fiscal year.

The final regulations also set forth the

objectives of providing financial
assistance to coastal states under
section 308(c) and its allowable uses.
describe procedures {or allotting section
308(c) funds amang eligible coastal
states and for applying for assistance
under section 308(c). In addition, the
final rules broadly define coal to include
the waste products of its combustion
(ash and siudge), “coal facility” as any
facility that utilizes, transports,
transfers, stores, handles, processes or
produces coal. and “alternative ocean
energy [acility” to Include solar
facilities.

The final rules consolidating the
financial assistance provisions under-
section 308(c) are published as Subpart
D of 15 CFR Part 931—tha Coastal
tions—
and replace the existing Subpart D and
Subpart L. .

The con3olidation of section 308(c)

' regulations necessitates some minor

conforming changes to Subpart G, which
deals with [ormula grants. Thess
changes are necessary because Subpart
D, which is being revised, contained
provisions that are required for
administering the formula grants
provisions of the CEIP regulations.

4. Raview of Performance
(Evaluation}~—Section 312 Secion 312
of the CZMA requires a “continuing

‘review of the performance of coastal

states with respect o coastal
management” and Sectior 9(b) of the
Act requires the promulgation of rules to
implement section 312 This review must
include a written evaluation that
assesses the extent to which the state
has: (1) Implementad and enforced its
approved program; (2) addressed the
coastal management needs ideatified in

- Section 303(2)(A)<{I) of the CZMA: and

(3) adhered to the terms of any grant,
loan or cooperative agreement funded
under the CZMA. Section 312 further
requires that a public meating be

‘ conducted as part of each evaluation

and that opportunity be provided for
neal and weritten comment by the public.
Eviluation reports must be issued
fuilowing cach review of state
performance. The Secretary is directed
to reduce financial agsistance under
Section 306 of the CZMA by up lo 30 .
pereent if it {s determined that a state is
nul making significant improvement in
dchieving the coastal management
objectives identified in section
303(2)(A){1), and to withdraw progrum
approval and linancial assistance if it is
found that a state is failing to adhere ta.
or is unjustifiably deviating from. its
approved program or the terms of any
grant or cooperative agreement and
refuses to remedy the deviation. The
statute outlines procedural safeguards
(such as notice to the state and an
opportunity for a public hearing) that
must be observed if the Secretary finds
that program approval and financial
assistance should be withdrawn.

The basic raquirements for continuing
review are set forth in the regulations.
They provide that evaluations will be
conducted in the course of continuing
reviews and that written findings will be
prepared. The Office of Coastal Zone
Management expects that the evaluation
of a state's approved coastal zone
management program and coastal
energy impact program will occur at the
same time.

The final evaluation regulations are
published as 15 CFR Part 928, replacing
the regulations that govemed a one-
time-only allocation of supplemental
funds appropriated for FY 1973. These
regulations are no longer necessary for
program administration.

The promulgation of regulations
implementing section 312 (¢}, (d) and (e)
necessitates some minor changes to 15
CFR 823.82(b)(3), which deals with
sanctions for state implementation of
unapproved am ts. The changes
are necessary because this section -
references § 923.85, “Termination and
Withdrawal of Administrative Funding,”
which is being replaced by § 928.5(b},
“Withdrawal of Program Appmval and
Financial Assistance.”

L. Summary of Significant Caxnmentl
an NPR and NOAA's Responses

NOAA received comments from 32
sources on the composite rulemaking for

_Parts 923, 927, 928 and 931.

Commentators included: 1 Federal
agency (the U.S. Department of the
Interior} 19 coastal states and territories
({South Carolina. New Hampshire, New
York, Maryland. Michigan, California,
Alaska. Louisiana, Oregon, Alabama,
Massachuseits, Peansyivania, Chio,
Florida, Wisconsin. New Jersey,
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Chnnecticut, Goverament ol the Viegin
{slands, and the Commonwealth of
Puerta Rica): 8 internst groupa {Connco,
Ine.. Sierra Club. (nternational
Assuciation ef Drilling Cuatractors.
Cuastal States Organizalion, Texas
Eastern Transmission Corp., Edison
Electric Institute, Natural Resources
Deufense Council, and the United Mobile
Sportsfisherman, [nc.): and one member
of the Coastal Zone Management
Advisory Committee. Nat ail
commentatars submitted comments on
all sections of the regulations. All
comments received are oa file at the
Office of Coastal Zone Management and
are available at that office for review
upoen request. Each of the major issues
raised by commentators has been
summarized and NOAA’s responses
provided under the relevant subheading
in this section.

A. Part 923, Subpart K—Improving .
Coastal Zone Management

"General. (1) Rather than promulgating
regulations, NOAA should concentrate
on developing effective phase-down
policy. Publication of regulations should
be delayed until various propasals for
continued funding of coastal
management activities are considered.

Response: NOAA is promulgating
only those regulations that are
statutorily mandated and necessary to
the operation of the national coastal
management program. Therefcre,
regulations implementing sections 308{i),
3084, and 315 were aot proposed, In
addition, the process of promuigating
these final rules provided a forum for
discussing in detail phase-down issues.
The promulgation of these final niles
has, therefore, contributed {c the
development of flexible and effective
phase-down policies, which are
embodied in these regulations.

(2) NOAA must recognize that
achievement of significant
improvements are often beyond the
controi of the coastal management
agency. State agencies should not be
penalized because, for example, the
state legislature failed to enact a statute.
State agencies should be judged only on
whether they have taken reasonable
steps to achieve a aisniﬁcant
improvement.

Response: NOAA does nat agree that
the achievement of significant
improvements should be based salely on
the performance of the management
agency. The national coastal
management program is designed to
encourage “states” not coastal agencies
10 exercise their management authorities
over coastal resources. The ultimate
goal of the significant improvement
provisions is to encourage states to

adopt and effectively impletment better
coastal management policies and
procedures. However, not all significunt
‘impruvements are dependent on
appruvel by forces outside the coastal
ayency's control. For example.
streamiining internal administrative
procedures that decreuse premit
processing time could qualify as a
significant improvement. In addition,
NOAA mnuy give significant
improvement credit on a case-by-case
basis for tusks aimed at achieving an
improvement that is successfully carried
out by the coastal agency even if the
complete achievement of the
improvement proves to be beyond the
control of the coastal agency.

§923.102 Slgmficnnt xmpmvement
defined.

. (1) Section 923.102(b}(3) appears to
encourage states to expand into new
geographic areas beyond their defined
coastal zones. It is improper to require -
states to expand their coastal programs
beyond boundaries approved by the
Secretary of Commerce and imprudent
in light of reduced funding levels for
management activities.

Response: NOAA does not require or
intend to encourage states to expand
their coastal zones beyond the
boundaries approved by the Secretary of
Commerce. However if the state chooses
to expand its coastal zone and extend
its enforcaable program authorities to
‘the expanded area, in response to
changed circumstances, the expansion
could qualify as a significant
improvement. As proposed.

§ 923.102(b)(3) aiso applies to .
geographic areas located entirely within
the existing coastal zone, e.g., the
incremental expansion of an enforceable
policy into a new geographic area within
the coastal zone. Therefore NOAA will
leave that provision intact since it
allows for the expansion of the coastal
boundary but does not require it.

(2) Significant improvement should be
defined as an activity that makes a
“measurabie or clearly perceptibie
improvement in the achievement of any
of the national interest cbjectives in
section 303(2)(A}I).” Such activities
should include the following provided
they clearly serve the naticnal interest
objectives:

Development of natural resource
information critical to making informed
coastal management decisions:

.. Development and implementation of
state and local strategies: projects, and
management programs for coastal
resources and uses;

Legal work ta clarify or protect the
public interest in coastal resqurces.

flesponse: The suggested definition
provides na baseline from which
significant improvements are measurerl.
NOAA has determined that Congress

.intended states to improve their

“approved” programs. Improvements. il
they are to be “significant,” must go
hevond what is expected of an npproved
program. NOAA will include the lirst
and second suggested example in its list.
of significant improvements with the
qualification that these activities must
exceed what is expected of the approve
program. The third example is not
accepted because it constitutes a busic
function of an appfoved management
program.

{3) Section 923.102(b] (1) and (2)
should be amended to delete the words
“beyond what ia required by the
approved program” from the definition -
of significant improvementl '

Aesponse: NOAA disagrees. The
suggested deletion would remove an
essential characteristic of a significant
improvement—i.e., that it exceed what
is required of an approved management
program.

(4) The definition of significant
improvement should not be resiricted to
program amendments or routine
program implementation.

Response: Significant improvements
ara not limited to programs amendments
and routine program implementation.
Other accomplishments that meet the
criteria of § 923.102(a) may also qualify
as significant improvements.

(5) The definition of significant
improvement encourages states ta
expand authorities zather than
improving existing program elements at
a time when Federal {inancial
assistance is being phased out.

Response: The definition of significant
improvement allows both the expansion
of program scope and the improvement
of existing program elements, Therefore.
the definition is sufficiently broad ta
allow states the flexibility to pursue
significant improvements that beat meet
their needs,

(6} In § 923.102(b) deiete and word
“significant™ because the list of
examples in that section constitutes
accomplishments whosae significance

" maust still be determined by testing

whether they substantially expand the
scope of the program or substantiaily
strengthen the ability of the state to
implement or enforce the approved
program.

Response: NOAA disagrees. The
suggested changs would serve to make
the definition of significant improvement
too vague—i.e.. it would leave the
decision as to what coastituted a
significant improvement entirely to the



21012

Fedural Kewister | Vol. 47, No. 95 / Monday,

May 17, 1982 / Kules and Regutauous

discretion of the Assistant
Adminisirator. NOAA has claiilied the
concept of significanl improvement by
providing specilic examples of
accomplishments that fit the definition. -

{7) The regulations should provide
greater detail on what constitutes the
national interest as defined in section
303(2)(A)={1). o

Hesponse: Section 303(2)(A)=~{l)
provides a very broad statement of the
national goals that states with approved
management programs should be _
pursuing. Specifying requirements for.
the national interest under each of the

‘nine national goals in detailed .
regulations would be difficult because
approved programs and conditions vary
from state {o state. The generic
examples of slgmﬁcant improvements
provided should give sufficient guidance
to NOAA and the states to negotiate
significant improvement activities that
meet both national and state needs.

(8) Significant improvement should be
defined ta include “the adoption of a
schedule for consultation and
coordination with and the giving of

adequate consideration to the views of

affected federal agencies.”

Response: NOAA may accept as &
significant improvement any
accomplishment aimed at the goal of
improving inter-government
coordination if it meets the requirements
of § 931.102. However, the suggested
language is not accepted because it does
not specify with sufficient clarity what
is required, . .

(9) There are no specific standards to .
determine whether a state has achieved
a significant improvement. Significant -
improvement is defined merely as
compliance with'the existing state

program

Response: Significant improvements
and activities leading ta significant
- improvements are broadly defined to
allow NOAA and the states
considerable flexibility to address a
variety of issues in the face of reduced
Federal assistance. However, states
must describe in detail the activities and
expected products assaciated with each
significant improvement before the -
Assistant Administrator will approve
them. Since sl significant improvement
activities must be aimed at subatantially
expanding or strengthening the
approved program, the statement that
merely implementing the program will
result in significant’ i.mprovemeuts is not
accurate. -

(10) Significant improvement should
include adoption of plan amendments
such as those applying to the San
Francisco Bay Plan.

Response: The adoption of plan
amendments, such as those applying to

the San Francisco Bay Plan, will be

considered significunt improvemeniy if

they meet the requirements of § 923.102..
{11} 1s° .lppruvcd plugmm in

© §'923.102(a} the same as "upproved

management program” in § 923.2(d].
ﬂespoasc: Yes. The terms “approved

progrum * and “approved management

program’ are interchangeable.

§923.103 Selection and approval of
activities leading to significant
improvements. '

(1) The proposed regulations subject
stales lo specilic deadlines and
schedules without imposing similar
requirements on OCZM. Therefare
§ 923.103(d) should be amended by -
adding the requirement that “the
Assistant Administrator will provide the
Stute agency with a schedule for
negotiation and a lime certain when a
decmon will be available to the State
agency.”

Response: NOAA agrees and has
amended § 923.103 accordingly. .

(2) The regulations should clearly
state that significant improvements may
take more than one financial assistance
award period. Therefore § 923.103(e).

-should be amended by deleting “if there

is a specific reason to identify a longer
period.”
Response: It is NOAA's policy to

" encourage the achievement of

significant improvements within the
period of one financial assistance award
because of the potential for rapid phase

" out of Federal financial assistance.

However, the regulations permit
significant improvements to be reached
over a period greater than one financial
assistance award if there is a need fora
longer period of time. NOAA has
determined that deleting the “specific
reason” language would lessen the
likelihood that specific improvements in
coastal program operations are achieved
with currently available Federal funds.
Howaever, once-a significant

" improvement is achieved it becomes the

responsibility of the State to fund the
continued operation of that
improvement out of program
administration funds,

*(3) The process for negotiating
ngniﬁcant improvement activities
between NOAA and the state should
provide for participation by the public, -

* Federal agencies, and other interested

parties.
Response' The evaluation of approved

- programs under Section 312 provides -

opportunities for public involvement.
This evaluation will be used by NOAA"
to indentifly program needs that could be
addressed with significant improvement
funds. Therefore, public participation
during the evaluation process will have

a direct buaring on the significant
improvement negotiations. However,
public participation does not extend to-
grant negotiations between the grantor
and grantue.
" {4) Stutes should not be sllowed to
make significant improvements in only
one national interest area.

Response: NOAA wil] negenule
sxgmflcunl improvement activities with

“the state on 8 case-by-case basis. There

may be occasions when both NOAA

" and the state agree that one area merits

the application of all of the state's
significant improvement funds.
Therefore NOAA will not arbitrarily
limit the negotiation process.

{5) The regulations provide no
indication that state priorities will be
considered when significant
improvement activities are negotiated.
Tlie regulations should provide that
state identified needs will serve as the
basis for negotiation. Therefore the
words “based on the results of the
continuing review described in 15 CFR
Part 928" should be replaced with “In
consultation with the state.”

Response: [t is NOAA's intent that
states take the initiative in identifying
significant improvement activities. The
selection of these activities will depend
on the nature of the individual programs
and the particular circumstances in each
state. NOAA will base its negotiating
position in large measure on the Section
312 evaluation. Although the selection of
activities will be negotiated, NOAA has
the ultimate responsibility to assure that
Federal funds are being used effectively
and in accordance with the objectives of
the CZMA. Howaver, NOAA is
amending § 923.103(a} to stress that the
states should take the initiative in
identifying significant improvement
activities and § 923.103(b) to emphasize
that significant impravement activities
will be determined “in consultation with '
the state.”

(6} Add the words “agreement .
included in" before the words “financial
assistance award” in the last sentence
of § 923.103(d).

Response: This editorial con'ecuon is
made.

§ 923.204 Establishing the I mcmasmg
proportion. ’

(1) The 1% annual increase in .
expenditures required by § 923.104 for
significant improvements is too small.
At this rate the maximum of 30% may
never be reached by many states. The
‘annual incresse should be set at 5% or
discretion given the Assistant
Administrator to require higger
increaseg on the basis of deficiencies
found during program evaluation.
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Rusponse: NOAA is requiring ench
slate to expend a minimum of 20% of its
financial assistunce award on
significant improvement activitics
during the [irst year it ia required to
pursue significant improvements. [n light
of this large initial expenditure and
reduced funding levels, NOAA has
determined that a 1 percent annuul
incrense is a realistic requirement that
will balance the need to devote an
increasing share of federal funds to the
improvement of coastal programs with
the need to allow states to
institutionalize existing program
elements.

{2) States that choose to devote more
than the required amount for significant
{improvements should be rewarded by
priority access to unused funds or points
in the allotment system. s

Response: The formula for
determining significant improvement
expenditures is equitable and simple to
administer. Therefore NOAA is
reluctant to establish a system that
would be difficult to administer and
could lead to conflicts amang the states.

(3} The regulations should make it
clear that “increasing proportion”™ refers
to the amount of the financial assistance
actually received by a state.

Response: NOAA agrees and has
clarified § 923.104 to emphaasize that the
_amount that must be spent on significant

improvements {s gbtained by
multiplying the applicable percentage by
the amount of Federzl funds actually
received.

§923.105 Failure to agrez to pursue
significant improvements.’ .

(1) The failure to pursue significant
improvements should not result in a loss .
of all section 306 funding as required by -
§ 923.105(a) because this requirement

" can be easily circumvented. States can
“pretend” to pursue significant
improvements to get full funding since ~
failure to achieve a significant
improvement wiil result in a reduction
or withdrawal of at most 30% of the
state’s 308 funds. Therefore, it would be
simpler to allow states to declare their
intentions before receiving their grant.

- Response: Section 308(a)(3) prohibits
the Assistant Administrator from
awarding a Section 308 grant unless the
recipient state agrees to pursue
significant improvements. Therefore,
NOAA is statutorily pracluded from
awarding financial assistance to states

- that chooge not to pursue significant

improvements. In addition, NOAA does
not accept the assumption that states
will “pretend” to be warking toward

significant improvements merely a3 a

ploy 1o receive (ull funding under

Section 308.

(2) The withdrawal of all Section 306
funds for failure to pursue significant
improvements will impair the aperation
of state coustal management programs
but will not necessarily result in
withdrawal of program approval. As a
result the review [or consistency of
needed energy development projects
may be delayed. Therelore, energy
projects should be exempted from
consistency review aa soon as funding ia
withdrawn for failure to pursue
significant improvements:

Response: The CZMA does not
authorize exempting energy projects
from consistency review when a state
refuses to pursue significant
improvements. Consistency
requirements cease to apply only when
program approval is withdrawn because
a state has refused to remedy a failure
to adhere to {ts approved management
program or the terms of its Section 308
financial assistance award. Upon the
withdrawal of all Section 308 funds for
failure to pursue significant
improvements NOAA will closely
monitor state program performancs to
determine whether withdrawal of
approval is necessary.

8. Part 927 Allocating Administrative
Grants—Section 306(b)

(1) Thae regulations should establish a
1% minimum and a 10-15% maximum .
financial assistance award level for any
state. :
. Responsa: CZMA program funding
levels and eligible funding recipients are
factors which may vary from year to
year. Although Congress has established
a 1% minimum financial assistance

" award level, which is reflected in these

regulations, no maximum award levei i
established. »

The Assistant Administrator can
adjust the maximum and minimum
percentages in the ailocation formula to
meet the basic funding needs of eligible

. states (commensurate with the total

available funding for the program) in
implementing effectively CZMA
requirements. Tha need for flexibility in
establishing award level is accentuated
as appropriations and funding levels
decrease in the phase down of Federal

funding.

(2] A state failing to make “significant
improvements” should be subjectto a
0.7 percent minimum rather than a one
percent minimum.,

Response: NOAA, recognizes that at
times implementation of the statutory
requirements of section 312(c), when a
state fails to meet “significant
improvement” requirements, might
necessitate reducing the base allocation,
and that these reductions might resuit in
an award falling below the 1% minimum

specified in section 306(b) of the Act. In
cases where such statutory canflicts
urisge award levels may fall below the
1% minimum, as prescribed in the actual
calculation of the financial assistance
award level under § 927.1(f).

(3} The term “tidal shoreline mileage™
should be clearly defined and the
National Ocean Survey (NOS)
methodology for measuring tidal

. shoreline mileage should be explained.

Response: NOAA uses the NOS
definition and mileage figures for marine
and island coastal states and territories

. and presently accepts the shoreline

mileage figures measured by the
International Coordinating Committee
on Great Lakes Basic Hydraulic and
Hydrologic Data for statas bordering on
the Great Lakes. For marine and island
states and territories, tidal shoreline is
defined as the shoreline of outer coast,
offshore islands, sounds, bays. rivers
and creeks to the head of tidewater or to
a point where tidal waters narrow to a
width of 100 feet. The measurements are
made using a recording instrument on
the largest-scale charts available. The
NOS methodology varies slightly from
that used by the International
Coordinating Committee on Great Lakes
Basic Hydraulic and Hydrologic Data,
and NOAA is reviewing this
inconaistency es raised in comments on

,the NPR.

For clarification NOAA is adding
language to-the final rule to more
precisely explain shoreline mileage
calculations, :
. Section 927.1{c)(2}{i) now reads “Sixty
percent will be allocated based on each
eligible state’s proportionate share of
the length of tidal shoreline mileage
and/or Great Lake shoreline mileage of
all participating states based on the
most recantly available, official data
from or accapted by the National Ocean
smey ce s

(4) Factors other than shoreline and
population should be considered in the
calculation of allocations, such as areas
protected or heid in trust, shoreline
features, rate of population change, and
economic significance of the coastal
area.

Response: In developing both the
issue paper and proposed regulations,
NOAA examined the inclusioniof other
factors (including those above] in the
allocation formula, These factors were
not selected because they are too
subjective and difficult to quantify. The
inclusion of coastal county population
and shoreline mileage does provide a
reasonable approximation of the
magnitude and the pressures for use of
coastal resources as objective,
quantifiable factors. The exclusive use
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of these {aclors provides continuily with
pasi NOAA praclice, proposes an
allucation formula which is simple and
casy o administer, und results in the
leust disruption in state funding levels.

C. Part 931 - Subpart L—Coastal. Ene:gy
Impact Grants—~Genercl

(1) The relntionahlp of new subpurt D
to existing subparts D and L should bc
clarified.
Responsc: New subpart D contains
guidance and requirements apglicable lo
planning grants found in existing
subpart D and guidance and
" requirements applicabie to OCS state
participation grants found in existing
subpart L. The consolidation is intended .
to simplify the regulations by
eliminating duplicative and
text. The consolidation is not intended
to change the substantive requirements

- of the planning or OCS participation
programs. In addition new subpart L.
includes guidance and requirements
applicable to coal and Alternatiye
‘Ocean Energy (AOE) activity impact

" mitigation funds. When new subpart D
becomes final and effective, it will
supersede existing subparta D and L of
15 CFR part 931. The requirements and

ca with respect o abjectives and

allowdbie usesof p| grants funded
under Section 308(b}(5)(B) that were in
existing subpart D have been

transferred lo subpart G of 15 CFR Part

931, This transfer was made solely to-
-enable existing subpart D to be
superseded in its entirety. The
substantive requirements applicable to
planning grants funded under secdon
:oa(b)(sltBl are not affected.

(2) Some states have two separate
agencies administering the existing:
provisions of section 308. For example,
one state agency may administer impact
mitigation assistance under sections
308(c)(1), (b) and (d) while another state
agency administers OCS state
participation assistance under section
308{(c}(2). Under the existing reguiations
this arrangement did not present any
administrative problems because there
was a specific allotment of funds under
each subsection. Under the proposed
regulations it is not clear who will
administer the consolidated grant
program and allocate svailabie funds
among eligible uses. Guidelines should
thersfore be established to requirs the
expenditurs of fixed minimum
percentages for eligible uses. In
addition, a single agency should be

_ designated to administer the
consolidated 308(c) program.

Response: NOAA has determined that
the state should decide how to allacate.
available section 308(c} funds among
allowable uses. NOAA zssumes that the

state agency designated under

§ 931.25(a)(4)(i) to administer the CEIP
will submit the state's section 30i(c)
application and thar allocatiun

' questions will be decided within the

state by responsible program officials,

including where necesaary, the

Goavernor, - :
(3) The OCS Stalte Panicipution

. Grants Program should not be

consolldated with other provisions of -
section 308 because this is a special.
p ose program whose effectiveness
d be diluted by merger. -
Rnpalue: The various financial
assistance programs under section’
308(c] are being consalidated to simplify
administration and Improve.
flexibility, The consolidation

 should not detrimentally affect the OCS -

Stale Participation program because no
changes are being made in the: -
substantive provisions of that program..
The only change that could affect this -
progeam fs that the state will decide .
how much of the total available under
section 308(c) will be spent on OCS
state participation purposes. Since the
Congress has not appropriated specific -

. amounts for each of the allowabls uses,
" NOAA believes it is appropriate for the
state to decide how to apportion jts

funds among alléwabie uses.
§931.37 Limitations on expenditures.

{1) Increasing the matching share to 30

per cent is unfair because the most
needy lacal governments will not be -

" able to benefit from Federal assistancs. .

The Assistant Administrator should be
given discretion to vary the matching

- share &3 a means of increasing.

management flexibility.

Response: A matching share of 30 per
cent is consistent with NOAA's policy of
phasing down CEIP assistance in an
orderly manner. Sincs the :
available for CEIP purposes is linuted.

_ increasing the matching share will, in

effect, increase the total amount
available for impact mitigation. In

_addition, an increased matching share
. ‘will encourage the funding of prc;ecta

with the highest priority.
1980 date in § 931 3)(1) should b
) .37(e)(3)(F) e

e: Section §31.37(c) prohibits -
the use of section 308(c) funds for
mitigating environmenta] or recreational
losaes that (1) result from the sale, lease,
or rental by a state or local government
of property to anather party, aor (2) that
could bave been prevented bya -
reasonable exercise of a state’s existing
. regulatory authority. if the sale, lease.
rental or loss occurs after October 17,
1980-—the data that section 308(c)(3) was
signed into law. This limit on the -

eligibility is instituted to prevent the
funding of prajects for mitigating losses-
that could readily have been avoided by
rensonable state or local action. The
October 17, 1980, date allows.
“grandfathering” state and locsl actions
that occurred before enactment of the
1980 amendments to the CZMA.

(3) To assure that Section 305(c) funds
are used (o encourage necessary energy
development. the following limitation on
308(c) expenditurws should be added to
§ 931.37: “308(c) funds may not be used .
to pay for aay pert of a project llkely to:
pravent, delay, or substantially increase:
the costs of the development of energy
facilities otherwise consistent with lhc
state’s approved program.”

. Response: In reviswing section aoa(c)
appncations. NOAA will carry out its
responsibility to see that funds are
awarded for allowable uses, none of
which are {or projécts that ave likely to
prevent, delay, or increase the costs of

- energy development that is otherwise

consiatent with the state’s approved
management program. Therefore, the
suggested restriction is neither
necessary nor appropriate,

§931.38 Section 508(c) ailotment.
(1) Basing the proposed allotment -

" formula on coastal county population

puts smaller states and statas that have
controlled develapment in coastal
marshes and other ecolagically sensitive-
coastal areas at a disadvantage. Itis-
these areas that face the greatest threat. .
from new energy development. The
allotment formula shauld therefore be
based on the percentage increase in
coastal population—since this factor

- better reflects development pressures

from new and expanded energy
resources. Consideration should also be

. given to seasonal fluctuation in coastal. -

population. . al g s
Response: Coastal county population:
is a reasonable estimator of the need for:

impact assistance. In addition. this
factor provides continuity with past
OCZM practice. [ts use will minimize
disruptions in the existing pattern of

(2) The significancs of the October 17, - - funding. In addition. using 1950 cansus

data tx:‘r.-mvides recognition of papulation -

grow '
(2) Too much discretion is allowed the:
Asgistant Adminisiratar to establish the

" allocation formula and maximum and

minimum shares. All the factors that
make up the formula should be specified
by regulation. A minimum share that
equals two percent of the amount
available in a fiscal year under section

" 308{c) or $73.000, whichever is greatar,

should be established. The maximum
share shouid be set at 15 percent of the
amount available.
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Response: Not specilying the
ullotment formula or the maximum and
minimum shares in regulations
simplifies the regulations and increases
progriam flexibility.

However, the regulations require the
Assistant Administrator to submit any
propused formula, which would include
provisions for maximuni and minimum
shares, to the slates for review and
comment before allocations are
calculated.

(3) Shorelirie mileage used ia the
allocation formula should be clearly
defined.

Response: Before calculating
allotments § 931.35(c) requires the
Assistant Administrator to submit the
propased allotment formula to the states
for review and comment. If shoreline
mileage is used in the allotment formula
it will be the same as used in § 927.1 to
allocate section 308 funds. See Comment
3 under B. Allocating administrative .
grants abave. '

{4) New or expanded coal activities
should be given the greatest wéight in
the allocation formula. ]

Response: As previously noted,
NOAA is not specifying the allotment
formula in regulations. The details of the
allotment formula will be developed in
consultation with the states pursuant to
§ 931.35(c). .

'§891.31 Objectives.

{1) The phrase “and that pérmits the
coastal states and units of local :
government a high degree of contral and-
discretion” should be deleted from the
statements of CEIP objectives in
§ 931.31(c) because this phrase is
gratuitous and not supported by the
legisiative history..

Response: NOAA disagrees. The
Conference Report (Report No. 94~1298]
that accompanied the CEIP legislation
states that the coastal state and.
localities “should make the basic
decisions as to the particular needs”
that result from energy development and
therefore the “discretion”™ of “Federal
officials should be correspondingly

limited™ (p. 24). Therefore, the objective -

of allowing states and local

8overnments a high degree of cantrol is

Consistent with the legislative history of

the CEIP and the Administration’s policy

of returning resource management

decisions to the states.

- (2) The following abjective should be
added to the list of CEIP objectives in

§ 931.31: “To improve and strengthen

g‘lmual_ management in the United
ates,” ’

Response: This objective fs added to
emphasize the close relationship

between CEIP and coustal mansgement
activities. ' ‘

§931.38 Application for financiai -
assistance.

{1) The proposed regulations
{mproperly impose a requirement that

. the intra-state allocation process he

used for OCS state participation grants.
Response: The proposed regulations -

" wera not intended to impose-any new

requirements on the use of funds for
section 308(c)(2)—OCS Slate
participation—purposes. Therefore,

§ 931.38(b})(3) has been amended to
indicate that only planning and coal and

. AOE impact mitigation assistance must

be subjected to the intrastate allocation
process.
(2) The application end information

- requirements under § 931.36 are too

burdensome for smail construction and
land acquisition projects.

Response: NOAA is also concerned .
about burdensome application
requirements and has tried to keep these
requirements to a minimum. NOAA has
determined that the information
requirements specified in § 931.36 ars
necessary and appropriate to assure
compliance with Federal environmental
and administrative requirements. NOAA
has, however, deleted the requirement
for submitting state and local permit
applications and approvals for
construction projects.

§931.32 Definitions.

{1) “Rail transport facility” should be
added to tha list of coal facilities in
§ 931.32(b)(1). .

Response: NOAA agrees and has
added the term “rail transport facility”
to § 831.32(b)(1)(v).

(13) The regulations should clarify
Section 308(c} funds may be used to
miligate the impact of the diapasal of
ash and sludge, the waste products of
burning coal. -

Response: NOAA has defined coal to
{nclude ash and sludge—the waste
products of burning coal. it {s NOAA’s
intent that the impacts of storing and
transporting these waste products for

the purpose of disposal be eligible under -

Section 308(c). NOAA has determined
that definition of coal facility is
sufficiently broad to include facilities
involved in ash and sludge disposal and
that amending the regulations is not
necessary.

§331.3¢ Allowable uses.

(1) The regulations provide no
assurance that funds authorized under

. section 308(c)(3) are expended for

mitigating the impacts of coal or AOE
activifies.

flesponse: The new regulations .
appropriately place responsibility on the
stite for allocating available funds
among allowable uses. As noled
previously, Congress has not
appropriated specific amounts for each

- of the ellowable uses. In the absence of \

this guidance, NOAA has determined
that the states should determine their
needs and funding priocities.

D. Part 928 Review of Performance—
Section 312

§9281 General,

(1) The statement in § 928.1(b} that
“thase regulations may be supplemented
by procedural memoranda issued
periodically by the Office of Coastal
Zone Management. . .” is unnecessary
and might lead to confusion regarding
the legal enforceability of the procedural
memoranda, v

Response: In response to comments
on the Issue Paper on Review of
Performance. NOAA shortened and
simplified the proposed rules by
eliminating detailed procedures from the
regulations and retaining only the basic
requirements of continuing review and
evaluation. The purpose of the :
procedural memoranda is {o pravide a
more detailed statement of how these
basic requirements will be met. NOAA
wishes {0 remove any possible
ambiguity concemning the legal status of
the procedural memoranda and,
therefore, has deleted this reference
from the regulations.

§928.2 Definitions.

(1) NOAA should change the
definition of “justifiable” to state that
the principal criterion for determining
whether a deviation is justifiable is

"whether it is beyond the control of the

state coastal program manager, nat
whether It Is beyond the control of the
state, The proposed criterion—beyond
the control of the state—is unrealistic
and does not recognize that state
coastal programs are coastrained in
their ability to influence governors and. -
State legisiatures. .

Responsa: NOAA dizagrees with this
comment. It is appropriate to assess
whether or not a deviation is beyond
“state” control. All coastal management
programs must be approved and :
transmitted to NOAA by the govemnor of
the state. Therefore, although NOAA
acknowledges that state coastal
program managers frequently are limited
in their ability to influence state
governors and legislatures, their
programs are “state” programs and the
states are responsible for carrying them
out. :
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. (2) NOAA should timit the criteria for
determining whether a deviation is
justifiable only to thouse criteria
currently enumerated in the proposed
definitiun. All of the criteria should be
spelled out in the regulations in order to
provide fuir and predictable
administration and the determination of
whether the criteria are met should
invoive the public.

Response: 1t is not possible or
desirable ta define in advance the
universe of criteria for assessing
“justifiability.” The purpose of the
criteria identified in the definition is to
provide the states and the public with
information concerning how the
“justiflability” determinations will be
. made. Hbwever, it is impossible to

anticipate every conceivable kind of

deviation and, therefore, impoasible to
<define in advance the universe of
criteria for evaluting them.

NOAA disagrees that the public
should be involved in the “justifiability”
determinations. While public
participation in the program i3 vital, the -
statute requires the determination to be
made by the Secretary. In making each
determination, the Secretary will
consider all available information,
including public comments on the
review of the State’s performance.

(3) The definition of “work program™
shduld not be formalized in the
regulations. Work programs are usually
designed at least a year in advance end,
hence, represent a target or
“guesstimate™ of what a state coastal
program feels reasonably able to
undertake. There is no benefit in
formalizing this document in the
regulations.

.. Response: This comment reflects a
misunderstanding.of the purpose of -
defining this term. The definiionis
included in order to provide a basis for
continuing review and evaluation of
approved programs if Federal financial
assistance ehds. In this case, the states
would provide to NOAA the same v
documentation they would need to
provide to their state governments or
other funding sources describing the
work tasks they are undertaking during
a particular time period, and NOAA
wauld review the material to determine
if the program implementation continued
to meet or exceed the threshold -
requirements for approvability.

This work program must be
distinguished from the work program
that is a part of the Federal financial

-assistance award. The work program

that is part of the award carries with it a

commitment from the state to complete

each work task successfully or face
reduction or withdrawal of financial
assistance. However, il Federal

financial nssistance ands, ohviously
there will he no such sanction and the
review will simply determine whether
the state progrim continues to meet the
requiremuents for approvability. in order
that the state may continue to exercise
Federal consistency. Because this
distinction was not made clearly, we
have added clurifying language to the

‘definition of "work program™ und to the

use of the term "work program” in the
coatinuing review procedures.

§928.3(b) Continuing review
procedures. o

(1) NOAA should limit state reporting
requirements to one report per year.

Response: NOAA understands the
need to limit the paperwark burden on
the states. To this end, the periodic
performance reports required far
financial assistance awards are being
used to accommodate information needs
for continuing review and evaluation.
NOAA will make every effort to limit .
additional information requirements by
assessing carefully all information
available in-house and targeting
requests ta fill specific information gaps.
However, regular information is
required for NOAA's program
administration responsibilities—
including technical monitoring of
awards and continuing review and
evaluation. The current information
requirements——performance reports and
a supplemental information request for
evaluation—represent the miniroum
requirements for information necessary
to carry out our responsibilities.

(2) The regulations should State
explicitly that a site visit will normally
be a part of each evaluation, unless.

fiscal constrainta are so severe that such

visits are precluded. Site visits are
extremely valuable and the presumption
in the regulations should be that they
will occur. .

Response: NOAA agrees with the
intent of this comment. The regulations
already provide that the Assistant -
Administrator may conduct site visits as
a part of the evaluation. The
discretionary “may" is used to provide
necessary {lexibility to adjust to funding
constraints. Because the recommended
standard—"fiscal constraints * * * so
severe that such visits are precluded”—
is also discretionary, NOAA has
determined that no change should be
made in the regulatory language.

(3) The discretionary "may” in the -
third line of § 928.3(b}(5), which
provides that states “may” have two
weeks from receipt to review draft
findings, should be changed to “shall.”

Response: NOAA agrees with the
comment and we have made the
suggested change.

(4] The regulations should specily that

dealt findings be made available to
aflecred Federal agencies at the sama

time they are sent to the states. .

Response: Dralt findings are available
tu affected Federal agencies, or unyone
else, upon request. .

{5} Since the.proposed rules impusc
lime deadlines on the states in the
conduct of evaluations, it is only fair
that NOAA should also impose
deadlines on itsell. In addition, the .
deadlines should recognize the need for
leadtime to respond to findings. Two
types of specific suggesticns for NOAA
deadlines were made:

{a) Issue final findings at least 90 days
before the expiration of a state’s Federal
financial assistance award, and at least

" .30 days before the the state coastal

management agency must submit its
propased budget.

(b) Issue final findings within a
certain time period after receipt of state
comments on the draft findings. The
suggested time periods ranged {rom two
weeks to €0 days. _

Response: NOAA recognizes the
states’ need for leadtime to incorporate
the results of evaluations. However, for
two reasons NOAA has determined that
it should not commit itseif to deadlines
tying the date of issuance of final
findings to the date of the Federal
financial assistance award. First, sucha -
tie could restrict NOAA in the
expeditious award of available Federal.
financial assistance. Second. because
many state budget cycles are several
months in advance of coastal zone

. management financial assistance

awards, &8 commitment to issue final
findings 30 days before the state coastal
zone management agency is required to
submit its budget can mean a )
requirement for final findings 1 to 3
months after the beginning of the coastal
zone management financial assistance
award. Clearly it would be impassible to
conduct 8 meaningful evaluation so

soon after the work program under
review has begun.

NOAA is willing, however, to commit
itself to deadlines for issuing final
findings which are tied to state review
and comment on the draft findings.
While two weeks is not enough time to
give adequate consideration to state
comments and produce the final
findings, 60 days is usually more than
sufficient, Therefore, NOAA has
modified the regulations to include a
commitment to issue final findings 45
days after receipt of state comments on
the draft findings, unless NOAA notifies
the state of the need for an extension to
allow far further meetings or
negotiations.
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(8) The current regulutory language
implics a mistrust of the states.

Response: The regulatory language s
procedural only and does not imply a
mistrust of the states. NOAA recognizes
its responasibility to assist the state
coastal program managers in castying
out their responsibilities for
implementing their coastal management
programs. However, NOAA is also
tesponsible [or overall program '
administration, which includes
continuing review and evaluation. It is
NOAA's intent to maintein a balance
between these two responsibilities.

§928.3(c)(1) Requirements for

continuing review of approved state

_ coastel zone management programs—=
Scope of continuing reviews.

(1) NOAA should delete the phrase
“ail of the elements” of the approved
program in § 928.3{c)(1)(i) and adhere to
the statutory language. Since it is clear
that Federal financial assistance for
state coastal management programs i3
diminishing, the regulations should
recognize that some elements of state
programs will have to be reduced and
that such reduction is possible without
reducing the programs below the
threshold requirements for Federal
approval.

Response: NOAA agrees that the
regulations need 1o recognize the reality
of program adjustments in the face of
reduced Federal financial assistance, as
long aa the adjustments do not reduce -
program elements below the level
required for program approval. To this
end. the proposed regulatory langusge
defined the term “approved -
management program” to mean “those
elements of the program required for
program approval * * ** This change
provides such recognition because the
definitions of "adherence” and of
“tustifiable™ are tied to the definition of
“approved management program.” Since
the referenced phrase appears ta have
caused misunderstanding concerning the
focus of continuing review and
evaluation, NOAA agrees that it should
be removed and has amended the
regulations accordingly. o

(2) NOAA should add to the scope of
review a fourth element on Federai

- consistency. o

Response: The three broad elements
of the scope of review come directly
from the statute. It is not necessary to
add another element on Federal
consistency because this {8 a specific
factor in the overall evaluation of one of
the broad elements already
enumerated—the extent to which the
state has implemented and enforced its
approved program.,

* §928.3(¢)(2) Procedure for assessing
adherence to the approved managemert

program.

(1) The phrases “fully” or “fully and.
effectively” in § 928.3(c)(2)(A), (B), and
(C) should be deleted because they
imply that states will be able to continue
to implement their programns at the saume
or higher levels while Federal financial
assistance declines.

Response: As stated above, NOAA.
agrees that the regulations need to
acknowledge declining Federal financial
assistance to states. Although in each
case the referenced phrases are
preceded by the phrase “the extent to
which.” they still appear to be ‘
{nterpreted as implying an unfair

. standard for evaluation. For this reason,

NOAA agrees that they should be
removed and has amgelnded the

lations accordingly:
re%g) The term “enforcing” should be
added to § 928.3(c)(2){A) because this
term was added to the statute in the
1980 amendments and needs emphasis
in the regulations.

Response: NOAA agrees with this
comment and has modified the
regulations accordingly.

(3) NOAA should delete the phrase
“effectively playing a leadership role in
coastal 1ssues”™ in § 928.3(c)(2)(B)

because it is highly subjective and is not

a requirement of the program approval
regulations.

Response: NOAA disagreas with this
comment. Section 523.47 of the program
approval regulations requires the state
to designate a lead state agency which
is capable of monitoring, coordinating

. and providing direction for its coastal’

program. As the “focal point for program
administration,” the lead state agency -
must play a leadership role in coastal .
issues (n order to coordinate effectively
the various stata and local agencies with
responsibilities for carrying out the
program. Therefore, this is an
appropriate subject for evaluation.

(4) NOAA should addta
§ 928.3(c){2){C) language recognizing
specifically that carrying out the
provisions of Federal consistency
involves cooperation with Federal
agencies to minimize poteatial conflicts.
This point needs emphasis because

_ conflicting requirements could impede

or block Federal programs that are vital
to the nation as a whale.

Response: This is unnecessary
because it is understood that state
implementation of Federal consistency
involves working with affected Federal
agencies to minimize potential conflicts.
‘Whila it would be possible to enumerate
a long list of specific issues for
evaluation, such action is contrary to the

President’s directive lo avoid
unnecessacy regulation.

$928.3(c)t3) Procedure for assessing
how the state has addressed the coastal
manogement needs identified in Section

2032 A}1). . '

(1) The word “needs” should be
chunged to “objectives” wherever it
appears in-this section in order to track
the statutory language.

Response: Although it is true that the
statute speaks of “objectives” in section
303, it refers to those objectives in ’
section 312 as “coastal management
needs.” Since these regulations
implement section 312, NOAA has used
the statutory language from that section
of the Act. '

(2) The listing of actions taken to
address the coastal management needs
of section 303, called for in
§ 928.3(c)(3)(i), is totally inadequate. A

. full description should be required, as

well as Information from which NOAA
can ascertain what is not being done to
address the coastal management needs.
The commentator made detailed :
recommendations on the type of
information NOAA should seek for this
purpose,

Response: This comment reflects a
misunderstanding of the proposed
language. The listing of actions is merely
the first step in the evaluation of how
the states have addressed the coastal
management needs of section 303. The
regulations go on to say that the
Assistant Administrator will assess the
extent to which the state {s meeting

identified needs--that is, what the state .

is and is not doing—and the .
effectiveness of its action In addressing
these needs.

NOAA disagrees with the suggestion
that it require states to submit extensive
Information for this determination. All of
the coastal management needs are not
equally important in all states. Rather,
they must be assessed within the
context of the conditions in the state
and the objectives and priarities of the
state management program. Just as
conditions in the states differ, so does
the information needed to assess the
states’ efforts to.address the coastal
management needs of section 303.
Extansive uniform information
requirements are not appropriate under

. these circumstances and would create a

large additional paperwork burden on
the states at a time when the Federal
government is attempting to reduce
these requirements.
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§928.3(c)(4) Procedure for assessing
adherence to the terms of financial
assistance owards.

(1) Sec'ion 928.3(c}{4)(ii)(D) should
conlain a requirement thut NOAA-
respond within 30 days after receipt of a
request from a state lo modify a project.

Response: This suggestion relates to

financial assistance award amendment -

procedures and hence is inappropriate
for incorporation into these regulations.
The current procedures for processing
amendment requests are specified in the
program approval regulations at

§ 923.10C. These procedures require
NOAA to acknowledge receipt of

. amendment requests within 10 working
days. The notification must indicate
NOAA's Hecision on the request or
indicate a timeframe within which the
decision will be made.

{2) No modification of approved
projects should be permitted under
(c)(4)(ii)(D) without opportunity for
public review and comment.

Response: NOAA disagrees with this
comment. These regulations provide the
opportunity for full public.participation.
In addition the recipient must notify the
A-95 clearinghouse of any substantive
changes in approved awards. However,
public phrticipation does not extend to
negotiations between the agency and
the recipient on the financial assistance
eward itself. ~ oo
§928.3(d) Reguirements for continuing
review of state coastal energy impact
programs. ‘

(1) The regulations should require
unified coastal zone management and
coastal energy impact program
evaluation. . - ‘

Response: NOAA is not sure how to
interpret this comment. If the comment .
means that coastal zone management .
and coastal energy impact program
evaluations shouid be conducted at the
same time, the procedures already
provide for this. .

§928.4 Public Pazﬁc:‘paﬁon. .

. (1) The public participation section
should be modified to:
(a) require 8 minimum 30-day period
for advance notice of public meetings,
(b) provide wider distribution of
findings, and
{c) provide for more Federal
participation in the evaluations.
-Response: NOAA agrees that the
regulations should specify a minimum
period for advance notice of the public
meeting(s). The draft regulations already
provide that the Assistant Adminiatrator
will publish an advance noticeof intent
to evaluate at least 45 days in advance
of the public meeting(s) in order to put

interested parties on notice thaf an
evaluation is about to occur. Because of
frequent modifications of the evaluation
schedules..it is often impossible for the
states to comply with a 30 day advance
notice requirement for public meetings.
However, NOAA has modified the
regulations to require that stales provide
a minimum of 15 days notice of the
public meeting(s) on their evaluations.

NOAA believes it is not necessary for
the regulations to require wider
distribution of findings. The regulations
already provide for a notice of
availability of final findings to be
published in the Federal Register, and
copies of the findings are available to
anyone who requests them.

Similarly, NOAA belleves that the
regulations already provide for full
Federal agency participation in the
evaluations. Current procedures provide
that affected Federal agencies be
contacted before evaluations occur,

interviewed during evaluation site visits,
- and invited to participate in public

meetings and/or provide written
comments on the evaluations.

§828.5 Enforcement.

‘(1) Section 928.5(a)(2)(}i) should be-
rewritten to provide that enforcement
provisions be triggered by & finding that
a state is not achieving “all” of its
significant improvement objectives.

e: The commentator evidently
intends that the suggested change would
make the provision more restrictive by
assuring that states must make
significant improvement in all of their -
objective areas. However, the suggested
change actually would make the
provision less restrictive by triggering
the enforcement provisions only if the

.Assistant Administrator found that the

state was failing to achieve a// of its

significant improvement objectives (i.c. .

using this language, for example, a state
could be failing in seven out of eight
areas without triggering the enforcement
provisions). In fact, the current
regulatory language assures that states
will achieve all significant improvement
objectives or face some level of
reduction of financial assistance.
Th:hrefore. NOAA has made no change
to the regulatory language.

(2) Section 9?9.5(3)[2)(1) should be
modified by replacing “achieving" with
“performing,” replacing “objectives™
with “tasks,” and adding language to

" clarify that if a state has notified and -

negotiated with the Assistant

Administrator necessary project

modifications, as provided in

§ 923.103(d), the evaluation will be

based upon the projects as modified.
Response: The words “achieving” and

“objectives” are taken directly from the

statute and NOAA has determined that
they should not be replaced by less
precise substitutes. However, the
regulations provide that the assessment
ol whether a state is achieving its
significant improvement objectives will
be based on the state's progress in
accomplishing the significant
improvement tasks negotiated between
the siate and Assistant Administrator
before the beginning of each financial .
assistance award.

Since procedures for project
madification are provided in the
regulations, it is understood that the
evaluations will be based upon
approved projects as modified up to the
date of the evaluation. Additional
regulatory language is unnecessary.

(3) NOAA should not limit itself to
reducing a state’s funds for failure to
make significant improvement only by
the amount previoualy allotted to the
task(s) found deficient. While this might
be advisable In some instances, it may .
not be appropriate for all and the statute
does not restrict NOAA's action.

Response: NOAA disagrees with this
comment. NOAA believes fairness
dictates that a state’s funds be reduced

«for failure to make significant
improvement only by the-amount
allocated to the deficient significant
improvement task(s). To do otherwise

- would create a major disincentive for
the states to undertake challenging
significant improvement activities.

(4) The regulations give NOAA too
much discretion in deciding what s
“satisfactory progress™ toward
significant improvement.

Response: NOAA disagrees with this
comment. Satisfactory progress will be
determined on a case-by-case basis
using the specific products and
schedules negotiaied between the state
and the Assistant Administrator for
each significant improvement task.

(5) The regulations should provide
public notice of the intent to withdraw
program approval, and opportunity for
public comment and participation at
public hearings. ’

Response: The regulations already
contain these provisions in
§ 928.5(b)(2)(ii) and (iv).

IV. Other Actions Associated With the
Notice of Final Rulemaking

A. Clossification Under Executive Order
(E.O.) 12291 of February 17, 1981

NOAA has concluded that these
regulations ere not major because they
will not result in: :

" {1) An annual effect on the economy
of 5100 million or more; .
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{2) A majorincrease in costs or prices
for consumers, indlvidual industries,
Federal, state aor local goverament
agencics. ar geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation or on the ability
of United Slates-bascd enterprises to

compete with foreign-based enterprises .

in domestic or export markets.

The final rules foater improvements in
an existing system for administering a
program of financial assistance to state
and local governments. Therefore, these
rules only serve to strengthen the -
institutional framework for making -
rational coastal management dldsiau

and will not result in any major directar -

indirect wconomic or environmental
impadn.

8. Regnlata:y Flexibility Analysu

A Regulatory Flexibility Analysis is
not required for this notics of final
rulemaking, The regulations set forth
procedures for distributing Federal -
financial assistance among participating
state governments and for evaluating
the performance of those state
governments in achieving coastal
management objectives, The final rules
directly effect only state government
entities, which are not “smail
government jurisdictions™ as defined by
Pub. L. 96-354, The Regulatory
Flexibility Act. The final rules will bavu
no effect on small businesses and a
negligible effect an local unjts-of
govemment who participate only
through the States,

C. Paper Work Reduction Act of 1980
{Public Law 96-511)

These reguiations will imposs a0
information collection requirements of
the type covered by Pub. L. 96-511 on
affected state governments. Infocmation
requirements of Section 312 Continuing |
Review regulations embody existing
procadur: and do no cni.:um uf:y
increass ia reporting o the parct of any
affected party. -

D. National Eunmnmentni Po.l:'cydd :
(NEPA}

NOAA has concluded that publication
of the final rules does not constituta a.
major Federal action significantly
affecting the quality of the human
environment. Therefore, an
environmental impact statement {s not

E. Public Porticipation

NOAA bas actively encouraged public
participation in the development of
thess {inal rules. NOAA issued an
advadce notics of proposed rulemaking
withe m—day comment period and

distributed iasue papers dealing with the
proposed rules to ovar 400 interested
pérsons on & mailing list maintained by
the Office of Coastal Zone Management.
NQAA reviewed and considared 18 sets
of comments on the ANPR and €3 sets of
comments on the issue papers in
developing proposed regulations. In
addition, meetings and briefings on the
regulatory process and the substantive:
issued involved were held with
managers of state coastal zone
management and coestal energy impact
programs, Federal agency
representalives, and interest groups. A
notics of proposed rulemaking was
published on pages 5133351402 of the
Federal Register of October 20, 1881, and
invited comments for 30 days ending
November 20, 1981. Comments wers

.received [rom 32 sources including

Federal and state government agencies,

" regional organlzaﬁonn and interest

groups..
List of Subjects in 15 CFR Parts 923, 927,

‘928, and 331

Administrative practice and
procedure, Coastal zone, Graat
programs, Natural resources, Energy
William Matuszeski,
AaﬁwAwmtAdnunummfarCoatal
Zone Mancgement.

- PART 923—COASTAL ZONE

MANAGEMENT PROGRAM
DEVELOPMENT AND APPROYAL
REGUI.ATIONS

For reasons ut out [n the Preamble,

‘Part 923 of Title 15 of the Code of

Federal Regulations is amendcd as sat
forth be ow.

'5923.83 [Removed]

1, By removing § 923.88.
z.Byldd.ingnmSubmetnrendu

. setfoﬂh below.

mm General.

§21.102 Significant hnpmenwnt Defined..

921102 Seisction and Approval of Activities
Leading to Significant [mprovements.

923.104' Estabiishing the Increasing

]

s,

Subpart K~—improving Coastal Zone
Management

Amhndtr&dmmlndsceolthe
Coastal Zone Management Act and Section §

.of the Coastal Zone Management

lmpmment Am of 1984, -

§ 923.101 Gon«al.

(a) Statutory citations:
(1) Section 303(2)

The Congress finds and declares that it is:
the national policy—

L] [ ] L] » L]

{2} To encourage and ussist the Stutes to
exercisa eifectively their respoasibilities in
the corstal zone through the development
and implemantation of management programs

. ta achieve wise use of the land and water

rescurces of the coastal zone, giving fuil
consideration to ecological, cuitural, historic,
and esthatic values as well as to the needa
for economic development, which programs
shouid at least provide fore=

- {A) The protection of natural resources,
im:ludmg wetlands, Boodplaina, estuaries,
beuches, dunes, barrier islands, coral reefs,
and {ish and their habitat, within the coastal
zone,

(B} The management of coastal
development to minimize the lose of life and .
property caused by improper development in.
flood-prone. storm surge, geological hazard,
and erosion-prone areas and in areas of
subsidence and saltwater intrusion and by
the destruction of natural protective features
such as beaches, dunes, wetlands, and
barrier {slands,

(C) Priarity consideration being given ta
coastal-dependent uses and orderly
processes for siting major facilities related to
national defense, ehergy, fisheries
development, recreation, ports and
transportation, and the location, to the
maximum extent practicable, of new
commercial and industrial developments in
or adjacent to areas where such davelopment
siready exists.

(D) Public access to the coasts for
recrestion purposes,

(E} Assistance in the redavelopment of
deteriorating urban watecfronts and ports.
sensitive preservation and restoration of
historic, cultural, and esthetic cosatal
leatures,. .

(F) The coordination and simplification of

management
(G} Continued consultation and

' coordination with, and the giving of adequate
;nnsidm&onm the visws cof, affectad

ageacies.

(H) The giving of imely and affective
notification of and opportunities for public
and lpcal government participatioa in coastal
management decisionmaking, and

{1) Assistanca to support mpnhcnuve

living marins fesources, including planning
for the siting of pallution control and
aquaculture {acilities within the coastal zone.

(2} Section 306{a).

The Secyetary may meke grants to any
coastal State for not mors than 20 per centum
of the costs of administering such State’s
management program if the Secretary—

(3) Finds, if such program has been
administered with financial assistance under
this section for at least ona year, that the
coastal State will expend an increasing
partion of each grant received undar this
section (but not more than 30 per centum of
the grant uniess the State chooses to expend
s higher perceutage) on activities that will
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rusult in significant improvement being made
in achieving the coastai management ¢
obieqives specified in Section 303(2}(A)-(1}.

{b) States whoge approved programs
have been administered for at lenst une
year with Section 306 funds must
expend an “increasing proportion” of
each subsequent Section 306 (inancial
asgsistance award an activities that will .
resull in “significant improvement” in
achieving certain national coastal
management objectives. This subpart
defines “significant improvement,”
describes the process for determining
which significant improvement activities
4 Slate may perform, establishes the
formula for determining “increuasing
proportion,” and sets forth the
conseqilences of failure to pursue
significant improvements.

§923.102  Significant improvement
defined. -

(a) A “significant improvement” is ar
accomplishment that addresses any of-
the objectives of Section 303(2J(A}I)

L

g
- {1) Subatantially expanding the scope
of the approved program (such
expansion of program scope includes,
but is not limited to an amendment or
routine program implementation), or

(2) Substantially strengthening the
ability of the State to implement ar
enforce the approved program.

(b} Significant improvements include,
but are not limited to, the following
types of accomplishments:

(1) The adoption of new enforceable
policies for coastal decisionmaking of -
the conversion of nonenforceable
(encouragement) policies to enforceable

_policies. The State {or local government)
may adopt new policies by legislation,
rulemaking, memoranda of
understanding, executive order or other
legally sufficient means. '

(2) The adoption of refined
enforceable policies for coastal
decisionmaking including:

(i) More specific standards for the
implementation of exiating statutes.

. (i) Site specific management plans for
areas designated as Areas of Particular
Concern and Areas {or Preservation or
Restaration ar other areas beyond what
is required by the approved program.

(3) The extension of existing
enforceable coastal management
policies to new geographic areas beyond
what is required by the approved '
program. o

(4) Development of more effective or
efficient administration of the approved
management program including: o

(i) Improved capability of the coastal
management agencies to implement
Slate coastal regulatory, planning, and

management requirements contained In
the approved program. )

(ii) Streamlined intergovernmental
coordination and public participation
mechanisms.

(5) The fallowing to the extent they
exceed what is required by an approved
program, ) . ’

(i} Development of natural resource

information critical to making informed -
. coastal management decisions.

(i) Development and implementation
of State and local atrategies, projects,
and management programs for coastal
resources and uses. .

§ 923.103 Selection and approval of -
activities leading to significa :
improvemants. .

(8} The State will take the initiative in

proposing significant improvement
activities. The State’s financial

assistance application will describe the

management activities it will perform
and the significant improvements it -
expects to achieve aver the course of the
next financial assistance award period.
This description will clearly identify -
specific schedules and expected . .
products. -~

(b} Based on the results of the :
continuing review described in 15 CFR -
Part 928, the Assistant Administrator
will determine in consultation with the
State if the management activities

" propased by the Stata are likely to result

in significant improvement in achieving
the coastal management objectivas of
section 303(2}{A}~(D). ‘

(c} The States and the Assistant
Administrator will negotiate an
agreement at the beginning of each
financial assistance award period
establishing: (1) The specific significant

improvement objectives ta be achieved

during the financial assistance award
period, (2} The Federal funds to be
devoted to each task, and (3) The basis
for assessing the State’s progress in
accomplishing each significant

improvement task. The agreement will
" be included as part of the financial :

assistance award. There is no

requirement that the State address each .

of the nine significant improvement

" abjectives within an individual financial

assistance award period. ‘

(d) If unforeseen circumstances arise
that affect the accomplishment of any
significant improvement task, the State
must provide the Assistant '

.Administrator with prompt notice and

negotiate with the Assistant
Administrator any necessary changes to
the schedule and products before the
scheduled completion dates. The

'+ Assiatant Administrator shall provide

the State agency. with a schedule for

_negotiation and a lime.certain when a

decision will be avuilable to the State
agency. Any such changes will be mude
part of the agreement included in the
financial assistance award,

(e) Significant improvements need not
be achieved within the period of one
finuncial assistance award if there is
specific reason to identity a longer
period. : o

§923.104 Establishing the “increasing
proportion”, - -

(a) During the first year a State is
required to make significant
improvements (its second 308 award), it
must agree to expend 20 percent of the
Federal share of its upcoming section
308 financial assistance award on i
activities designed to lead to significant
improvements. Therealter, the Slate’
must agrea to constant incremental
increases of at least one percent in each
succeeding year. The amount to be spent
on significant improvements will be
determined by multiplying the :
applicable percentage by the amount of
Federal funds actually received. ’

{b) In no case may & State be required
to expend more on significant
improvement activities than the -
incremental increases established by
this section. However, States may
voluntarily exceed the minimum
requireient on significant improvement
expenditures established by this section.
The failure to make significant - ,

improvements as a result of those

expenditures in excess of the minimum
requirement will not result in any
reduction in financial assistance under
the provisions of § 928.5(a), unless such
failure results in an unjustified deviation
under § 9285(b). -

. §$923.105 Fallure to ggree {0 pursue

significant Improvements, )
.{a) If a State chooses not t6 pursue

" significant improvements {n accordance

with this subpart, the Secretary must
withhold all financial assistance under
Section 308. However, a decision not to
award section 308 funds does not . .
necessarily require withdrawal of

" program approval. A State may continue

ta implement and enforce its approved
program with State funds. Under these

‘circumstances, a State will still be able

to exercise its Federal consistency
review rights under Sectiot 307 and will
remain eligible for CEIP funds if it meets
all other eligibility requirements.
{b] A discussion of the procedures by

“which the Assistant Administrator will

evaluate whether a Slate has failed to
make significant improvements is

" contained {a 15 CFR Part 928, Review of

Performanca of Staie Coastal
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Munagement and Coasta! Energy Impact
Programs. : . ’

Form the reasona set out in the
preumble, Part 927 of Title 15 of the
Code of Federal Regulations is revised
to read as set forth below.

PART 927—ALLOCATION OF SECTION
306 PROGRAM ADMINISTRATION
GRANTS )
§927.1 Allocation formula.

{a) Statutory Citation

(1) Section 306(a).

The Secretary may make grants to any
. coastal State for not mare than 30 per centum’
of the costs of administering such Stala’s
management program . . .

{2) Section 306(b).

Such grants shall be allocated to the States
with approved programs based on rules and .

regulations promulgated by the Secretary
which shall take inlo account the extent and,_
nature of the shoreline and area covered by
the plan, population of the ares, and other .
relevant factors: Provided, That no annual . -
grant made under this section shall bedess
than one per ceatum of the total amount -
appropriated to carry out the purposes of this
section: And provided further, That the
Secretary shall waive the application of the
one per centum minimum requirement as to -
any graat under this section, when the
coastal Stata invoived requests such a
waijver.

(b} Minimum/maximum allocation.
The Assistant Administrator may
establish minimum and maximum State
allocations.

(¢} Allocation formula factors and
weighting. Each State eligible to raceive
a financial assistance award shall be
allocated an amount of the total
available Federal funding based on:

{1) A minimum share (established by
the Assistant Administrator) of the total
funding available for allocation to
eligible State coastal management
programs, plus

(2) A proportionate share of the
remainder to be divided as follows:

(i) Sixty perceat will be allocated
based on each eligible State's
proportionate share of the length of tidal
shoreline end/or Great Lake shoreline
mileage of all participating States based
on the most recently available data from
or accepted by the National Ocesn
Survey, and ’

(ii) Forty percent will be allocated on

each eligible State’s proportionate share

of the aggregate population of all coastal
counties contained in whole or in part
within the designated coastal boundary
of all eligible State coastal programs
based on official data ot the most recent
U.S. census.

{3) Should any State’s base allocation
exceed the maximum established by the
Assistant Administrator, the excess

smount shall be subtracted from the
cstablished maximum and redistributed
proportionately among those eligible
States with allocalions not exceeding
the established maximum.

(d) Use of the allocation formula. The
allocation formula shall be used to
establish base level allocations for each
State coastal management program
eligible to receive Federal funding.

(e} Adjustment for phase down of

- Federal funding. The Assistant

Administrator may adjust base level
allocations as necessary to implement a
phase down of Federal financial
support. Any such adjustment shall be
implemented in a manner which gives
some priority o recently approved State
coastal management programs. Options
for implémentation of a phase down will
be submitted to the States for review
and comment.

(f) Calculation of financial assistance
award levels. Actual financial
assistence award levels will be set from
base level allocations, any adjustments
under paragraph (e) of this secton, and
in accordance with the provisions of
section 312(a), (c). and (d). Award levels
may fall below the one percent
minimum established under section
308(b) for purposes of implementing
section 312(¢c) of the Act.

(Sectlons 306 and 317 of the Coastal Zons
Managemeat Act)

5. Part 928 is revised to read as set
forth below:

PART 928—REVIEW OF
PERFORMANCE

Sec.
g28.1 General
928.2 Definitions.
9233 Proe.d&m for eoaguedng continuing
review of approved Stata CZM programs
- and State Coastal Energy Impact:

Program.
928.4 Public participaton.’
928.5 Enforcement.
Authority: Sections 312 and 318 of the
Cosstal Zone Mansgement Act, as amended.

'$928.1 General.

(a] These regulations set forth the
requirements for review of approved
State coastal zone management (CZM)
programs pursuant to section 312 of the
Act, and of State coastal energy impact
programs pursuant to sections 312 and
318 of the Act. They define “continuing
review” and other important terms, and
set forth the procedures for:

. {1) Conducting continuing reviews of
approved Stats CZM programs and
State coastal energy impact programs,

{2) Providing for public participation,

(3) Reducing financial assistance for
failure to make significant improvement,

‘and

{4) Withdrawing program approval
and financial assistance.

§ 928.2 Definitions.

{a) “Continuing review" means
monitoring State performance
throughout the period of the work
program. As part of the continuing
review, evaluations of approved CZM
programs will be conducted and written
findings will be produced at least once
avery two years but not more than once
every year. Evaluations of coastal
energy impact programs will be
conducted on a achedule to be
determined by the Assistant
Administrator. '

(b) “Adherence” means to comply
with the approved CZM program and
financial assistance award or work
program.

{c) “Justifiable” means that the State
must show that the deviation(s) from the
approved CZM program was warranted.
This determination will be made by the
Assistant Administrator in consultation

- with the State on a case-by-case basis.

The principal criterion to be used in
making this determination is the extent .
to which the deviation was beyond

_ State control. Other criteria, including,

but not limited to, the following will be
considered:

. {1) The extent to which the deviation
impairs the abillty of the program to

achieve its goals and objectives;-

(2) Whether the deviation is part of a
pattern or is an isolated incident;

(3) The magnitude of the deviation.

{d) “Approved CZM program” means
those elemeants of thé program required
for program approval by the Secretary,
under 15 CFR Part 923 (Development
and Approval Provisions), including any
changes to those elements made by
approved amendments and routine '
program implementation. - -

(¢) “Financial assistance award™
means a legal instrument that creates a
telationship between the Federal
government and another entity
(recipient). The principal purpose of the
award is the transfer of money or
services in order to accomplish a public
purpose authorized by Federal statute.
The term “financial assistance award"
encompasses graats, loans, and
cooperative agreements. The following
elements constitute the award:

(1) The work program described in the
approved application;:

(2) The budget :

{3) The standard terms and condition:
of the award: :

(4) Any special awerd conditions
included with the award;

{5) The statutes and regulations under
which the award is authorized; and
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(8} Applicable OMB cost principles
and administrutive requirements.

(f} “Work program” means o
description of the tasks to be .
undertaken by a State for a given time
period for the purpose of implementing
and enforcing an approved CZM
program. The work program is submitted
us a part of a Federal financial -
assistance application, or separately in
the ebsence of Federal financial
assistance.

(8) “Assistant Administrator” means
the Assistant Administrator for Coastal
Zane Management or the NOAA Official
respansible [or directing the Federal
coastal zone management program.

§928.3 Procedure for conducting
eoncinuhg reviews of approved State CZM
programs and State coastal energy impact

{a) Statutory citations:

(1) Subsection 312{a).

The Secretary shail conduct a continuing

“review of the perfarmance of coastal States
with respect to coastal management. Each
review shall include & written evaluatidn -
with an assessment and detailed findings
concerning the extent to which the State has
implemented and enforeed the prognm
approved by the Secretary, addressed the

tal minsgement needs identified in
s«:uon 303(2)(A )1}, and adhered 1o the
terms of any grant, loan, or cooperative
agreement funded under this title.

(2] Section 316. Section 318 includes a
provision for a biennial-Coastal Zone
Management Report which must
fnclude:

A deseipﬂm of the economie,
environmental, and social consequences of
energy activities affecting the ¢pastal zone
snd an evaluation of the effectiveness of
finencial assistance under Section 308 in
desling with such consequences. -

(b) Continuing review procadures.

(1) Back Sutﬁ;glm mbmiwg:k financial
assistance app! or program,
whichever is applicable, on a timetabia
negotiated with the Aasistant :
Administrator; describing the tasks to be
undertaken by the State for the purpose
of implementing and enforcing its
approved CZM program.

(2) For the purpose of evaluation,.the
States will submit performancs reports
as specified in the Special Award .
Conditions, or, if the State isnot -
receiving an award, as negotiated with
the Assistant Administrator. The reports
will address all areas identified in each
State’s Performance Report Guidelines,

(3) The Assistant Administrator will
collect information on the State CZM
. programs on a continuing basis. At the
beginning of each evaluation, the
Assistant Administrator will analyze
available information, ldendfy

rd

information gapas. ond formulate any
additional information necds that will
be the subject of u supplemental
information request o the State.

(4) The Assistent Administrator muy
conduct a site visit as a part of the
evaluation, : :

{5) Draft findings of the evaluation
will be transmitted to the State. The
State will have a minimum of two weeks
from receipt of the draft findings to
review them and provide comments to
the Assistant Administrator. This

review time may be extended upon
request from the State.

(8) Within two weeks [ram receipt of
the drait , 4 State may request a

meeting with the Assiatant
Administrator to discuss the draft
and the State’s comments.

(7) Within 45 days of receipt of State
comments, the Assistant Administrator
will issue final findings. This period may
be extended upon notification to the
State. Naotice of the availability of the
final findings will be published in the
Federal Register. Copies will be sent to
the head of the State CZM agency, the
State program manager, and any person
who requests them.

(c) Requirements for continuing
review of approved State CZM

programs.
- (1) Scope of continuing reviews. The
continuing review of a Stata's approved

CZM program will include an evaluation
of the extent to which the State has:
" i) Implemented ;nd u::fmd the
program approved by Secmary-
(i) Addressed the coastal

" management needs identified in Section

363(2)(A)={T); and

(iif) Adhered to the terms of financial
assistance awards.

(5,) Pmasdw'; /&:'sam)g o@ereaca
{0 the approve

Y e
10 its approved CZM program, the -
Assistant Administrator will evaluate
all aspecta of the “approved CZM -
program” as defined in § 928.2(d). The
evaiuation will examine the extent to
which:

(A) The State is implcmenﬁng and
cnfnrdng its approved CZM pregnn:

(B) The management agency
effectively playina s luderahip tole in
coastal iasues, manitoring the actions of
appropriate Statz and local agencies for

- compliance with the spproved CZM

the oppartunity

and assuring
- for ﬁ parcticipation of all interested

entities in CZM program
implementation; and
{C) The management agency is’

effectively carrying out the provisions of )

Federal consistency.
(1i) The findings concerning the State's

adberence to its approved CZM program

recommendations

will be used in negotiating the next
financial assistance award or work
program, whichever is applicable.:

(3) Procedure for assessing how the
State has addressed the coastal.

. management needs identified in section

303(2)(A}-{1). The assessment of the
extent to which the State has addressed
the coastal management needs
identified in Section 303(2)(A)-I) will

-accur aa follows:

(i) The State, in its performance
report, will provide the Assistant
Administrator with a listing of all
actions it is taking during the
performance report period to address
the national coastal management needs

. and how these actions relate to’

conditions in the State and the
objectives and pricrities In the State

. CZMp

program.

(ii) The Assistant Administrator, in
the evaluation findings, will assess the
extent to which the State’s actions are
targeted to meeting identified “needs”
and the effectiveness of the actions in
&ddressing those needs. Based on this
assessment, the Assistant Administrator.
will make findings and ‘
recommendations of the extent to which
each State is addressing the coastal
manasement needs idenﬁﬁed in Section

m'n:ﬁndinp.nd'
(if) The how the

State has addressed the coastal
management needs of section 303 will
be used by the Assistant Administrator
in negotiating the next financial

. assistance award, {f any. The evalnation

required by section 312(c), concerning
whether a coaatal State is “failing to
make significant improvement in
achieving the coastal management
objectives,” [s detafled in § 928.5(a).
(4) Procedure for assessing adherence

'wmetemofﬁnanczalmm .
awards .

{f) Adherence to finencial and
administrative terms of each financial
assistance award will be determined by
the NOAA Graats Office and the
Department of Commerce Inspector
General. Adherence to programmatic
terms of each financial assistance
award will be determined by the
Assistant Administrator and the NCAA
Grants Office. These deteminnﬁons will
be made in accordancs with :

requirements cutlined in these
regnlations. the findings of a financial
audit of the awud. and the following
criteria:

(A) Compliance with the atatute.
regulations, and applicable OMB
circulars;

(B) Submission of required repom and
utisfactgry completion of wark
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products as described in the approved
application and within the timeframe
specified;

{C) Compliance with Standard Terms
and Conditions and Special Award
Conditions within the specified
timeframes:

(D) Use of awurd funds only f{or
approved projects; and

(E) Substantive modification of
approved projects only with the prior
agreement of NOAA,

-(ii) The findings concerning adherence
to the terms of financial assistance
awards will be used in negotiating the
next financial assistance award, if any.

{d) Requirements for continuing
review of Slate coastal energy impact
programs. ’

(1) Scope of continuing reviews. The
continuing review of State coastal |
energy impact programs will include the
following elements: '

(i) An evaluation of the State's
adherence to the terms of financial ~ . -
assistance awards; S

(ii} An evaluation of the relationship -
between coastal energy impact projects
and the approved CZM program;

" (iit} A description of energy activitfes
in coastal areas and the impact resulting
from these activitles; and

{iv) An evaluation of the effectiveness
of the coastal energy impact program in
dealing with these consequences,

(2) Procedure for assessing adherencs
2o the terms of financial assistance
awards. See § §28.3(¢)(4).

§928.4 Pubdlic participation.
(a) Statutory citation, section 312(b):

Fot the purpose of making the evaluation of
a coastal State's pecformance, the Secretary
shall conduct public meetings and provide
opportunity for oral and wrilten comments by
the public. Each such svaluation shall be
prepared in report form and the Secretary
’h?all!h'. make copies thersof available to the
pul ’ o

{b) Requirements. .
(1} The Assistant Administrator will
publish a Notica of Inteat to Evaluate in

the Federal Register at least 45 days
before the public meeting(s). The notice
“will include a Statement of the '
availabillty of the State's performance
ceport and the supplemental information
request. .

{2) Each State will issue a notice of
the public meeting(s) on its evaluation ia
the newspaper{a) of largest circulation
in the coastal area where the meeting(s)
is being held or take other reasonable
4ction to inform the interested publle,
such as sending a notice of the
meeting(s) to persons on its mailing list
and publishing a notice in its newslettes,
at least 15 days before the date of the
public meeting(s). The State will Inform

the public that oral or written comments
will be accepted and that attendance at
the public meeling(s] is not necessary
for submission of wrilten comments.

(3) Notice.of the availability of final
findings to the public upon request will
be published in the Federal Register,

§928.5 Enforcement.

(a) Reduction of financial assistance
for failure to make significant ‘
improvement.

(1) Statutory citation section 312{c}:

The Secretary shall reduce any financial
agsistance extended to any codstal State
under Section 308 (but not below 70 per
centum of the amount that would otherwise
be available to the coastal State under such
section for any year), and withdraw any
unexpended portion of auch reduction, If the
Secretary. determines that the coastal State is
failing to make significant improvement in
achieving the coastal managemeat objectives
specified In Section 303(2}{A)~1}.

(2) Requirements.

(i) The evaluation will examine
whether the State {s accomplishing the
significant improvement tasks in
accordance with specific schedules and
expected products negotiated between
the State and the Assistant
Administrator before the beginning of
each financial assistance award, in
accordance with the procedures in 15
CFR 923.103. i

(li) If the Assistant Administrator
finds, during the continuing review, that
the Stata is not achieving one or more
significant improvement objectives as
negotiated, the State will be given an
opportunity to demonstrats that it can
accomplish the objective(s), as
prescribed In the financial essistance.
award, before its expiration.

(1if) If the State cannot make this
demonstration to the Assistant
Administrator's satisfaction, the
Assistant Administrator will determine

" that the State is failing to make

satisfactory progress toward significant
improvement in accordance with the
previously negotiated agreement.

(iv) Based on this determination, the
agency will reduca a State’s financial
assistance awerd and withdraw any
unexpended portion of the current
award by no more than the percentage
required to-be devoted to making
significant improvements for that year.
The feduction or withdrawal shall be
_proportional to the amount of funds
allocated to tasks that have failed to
result in satisfactory progress in
achieving significant improvement.

(b} Withdrawal of program approval
and financlal assistanca.

(1) Statutory citation, section 312(d}
and 312{e): - - : :

(d) The Secrntary shall withdraw approval
of the management program of any coastal
State. and shail withdraw any financial
nagistance available to that State under this
title as well us uny unexpended portion of
such assigtanca, if the Secretary determines
thut the coastal State is {ailing to adhere to, (s
not justilied in deviating from (1} the
management program approved by the
Secretary, or (2) the terms of any grant or
cooperative agreement funded under Section
300, and refuses to remedy the deviation. -

.{e) Management program approval and
financial assistance may not be withdrawn
under Subsection (d), unleas the Secretary
gives the coastal State notice of the proposed
withdrawal aad gn opportunity for a public
hearing on the proposed action. Upon the
withdrawal of management program
approval under this Subsection (d), the
Secretary shall provide the coastal State with
written specifications of the actions that
should be taken, or not engaged in, by the
State in order that such withdrawal may be
canceled by the Secretary.

{2) Requirements.

(i) If the Assistant Administrator finds
that a State is failing-to adhere to, and is
not justified in deviating from, its
approved CZM program or those terms
of its Section 308 financial assistance
award specifically implementing the
approved CZM program, the agency will
provide the State with written notice of
this finding ard the agency's obligation
to withdraw program apprdval and
financial assistance under this title. This
notice will set forth the deviation(s)
from the approved CZM program or the
financial assistance award and will
include specilications of the actions that
must be taken in order to remedy the
deviation(s). The State will be given 30
days from receipt of this notice to
respond with evidence of adherence or
justification for its deviation(s). During-
this 30-day period, the State may request
up to 30 additional days to respand, for

. a maximum of 80 days from receipt of

notice.

(ii) If the State does not respond
satisfactorily within the time allowed,
the agency will notify the State of intent
to take the proposed action. This notice
will be published in the Federal Register
and will inform the State of its right to a
public hearing. .

(iii) If the State does not request a
public hearing or submit satisfactory
avidence of adherence or justification
within 30 days of publication of this
notice, the agency will decide whether
ta withdraw program approval and
financial assistance and the agency will
nolify the Slate in writing of the decigion
and the reagons for it. The notification
will set forth actions by the State which
would cause the Secretary to cancel the
withdrawal. )
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(iv) If the State requests a public
hearing within 30 days of publication of
‘the natice of intent ta withdraw program

approval and financial assistance, the
Assistant Administrator will publish 30
days advance natice of the hearing in .
the Federal Register and the
newspaper{s) of largest circulation in
the Siate's coastal zone. The hearing
will be held in a location convenient to
the citizens of the Slate's coastal zone
and a record of the hearing will be
maintained. Within 30 days of the
completion of the hearing, the agency
will make the determination as set forth
in (iii), above.

.{3) If program approval and financial
assistance are withdrawn pursuant to
this gection, a notice will be placed in
the Fedaral Register and Federal

consfstency under Section 307 of the Act °

will cease to apply to the State's CZ2M
program.
§923.82 [Amended]
8. Section 923.82(b)(3) is amended as
follows:
a. After the words, "that State may be
- subject to," change the word
“termination” to *withdraw:
- b, After the-end of the sentence,
change the reference, “{See § 923. 85] to
. “{See 15 CFR 928.5(b)).”

For the reasons set out in the
Preamble, Part 931 of Title 15 of the
Code of Federal Regulations is amended
as set out below.

1. By removing Subpart L and revising
Subpart D to read as set forth below-

PART 531—COASTAL ENERGY
_IMPACT PROGRAM

. Subpart D—Coastal Energy tmpact Grants

Sec. -

93130 General.

93131 Objectives,

93132 Definitions.

m.sa r-:ngibnmy rurﬂnmdahuum

m.u Allnwabla uses.

931.35 Section 308(c) allotnent,

93136 Application for financial assistance.
931.37 Limitations on expenditures.

* L 4 * L 4

Subpart C—{Removed]

Subpart D—Coastal Enetgy lmpact
Grants

Authority: Section 308 and 317 of the
Coestal Zone Management Act of 1972 as
amended. i

§931.30 General

This subpart sets forth the objectives
of providing financial assistance to
coastal states under section 308(c) and
its allowable uses. It also describes

procedures for allotling section 308(¢) -
moneys among eligible coastal states
and for applying for assistance under
section 308(c).

§931.31 Objectives.

The objectives of assistance under
this subpart are:

{a) To help coastal states and units of
local government plan for economic.
sociul, or environmental consequences
of new or expanded energy facilities
and to prevent, reduce, or mitigate
losses resuiting from the transportation,
transfer, or storage of coal or from
alternative ocean energy activity.

> (b) To help coastal states develop the
capability to participate effectively (n

" Federal policy. planning, and managerial

decisions relating to the development of
QOCS ail and gas resources.

(¢) To provide financial asaistance
that is simple to administer and that
permits the coastal states and units of -
local government a high degree of

- control and discretion.

{d) To improve and strengthen coaatal
zone management in the United States.

$931.32 Definitions.

(a) Coal, The term “coal” includes all

forms of anthracite and bituminous coal,

peat, coke, and lignite: In addition to
these substances, the term includes ash
and sludge, which are waste products of
burning coal.

®) CoalFac:hty The term “coal
facility" includes the following:

(1) Any facility used in the
transportation, transfer, or storage of
coal, Such facilities include, but are not
limited to: ‘

(i) Coal loading docks

(i) Coal barging terminals

(iii) Coal ports

{iv) Coal storage yards .

(v} Rail transport facilities

(2) Any facility that converts coal into
another form of energy useable by
consumers or industry including but not
limited toz

. {§) Power plants

(3i) Synthetic fuel plants

{tii} Liquefaction plants

{3) Any facility that utilizes,
transports, transfers, stores, handles,
processes or produces coal, including
mines and ateel mills.

(c) Alternative Ocean Energy (AOE)
Facility. The term “alternative ocean
energy facility” means: -

(1) Any facility located in or seaward
of, the coastal zone whose primary
purpose is to utilize the mechanical,
chemieal, physical, biological or thermal
properties of ocean or lake waters in the
conversion of thase properties into a
form of energy usable by consumers or
industry. Facilities whose only reliance

on acnin or lake waters is for cooling
(such a8 nuclear power plants), liqueficd
nulural gas facilities. and (acilities for -
the exploration for and development of

_olfshore vil and natural gas do not

constitute AOE [acilities. Solar [acilities
will also be considered AOE facilities.
AQE facilities include, bul are not
limited to:

{i] Ocean Thermal Energy Conversion
(OTEC).

(i) Tidal and wave generation of
electricity.

{iii) Ocean current 3enerauon of
electricity.

(iv] Salinity gradient generation of
electricity.

(v} Pumped storage generation of
electricity.

(vi) Solar generation of electricity.

(vii} Biomass production—e.g., kelp
farms.

(viii) Wind generation of electricity
that depends on the sea or lake breeze.

(d} Likely to be affected by OCS
energy activity. The Assistant
Administrator will find a coastal state
“likely to be affected by OCS energy
activity” {f the Aasistant Administrater
determines that:

(1) The state can reasonably expect to
ba expased to significant social,
economic, or environmental -
consequences as a result of any OCS
leasa sale that has taken place or is

- scheduled to take place under the

Department of the Interior’s (DOI) Five
Year Planning Schedule; or

{2) The state has administrative.
policy, cperational, or managerial

- responsibilities under the OCS Lands

Act that should praperly be supported
with Section 308(c) fundas.

$931.33 Elgibility for financlal assistance
under this subpart, -

{a) A coastal state is eligible for
financial agsistance if it meets the basic
eligibility requirements af Subpart G of
this Part.

{b) A unit of local government may
apply for assistance under this subpart
through the state agency designated

* under Subpart C of this Part to apply for

CEIP assistance.

§931.34 Allowable uses.

(a) Funds graated to a state under
section 308{c) must be used in
accordance with the pravisions of this
section.

(1) Planning. States may usa section
308(c} funds to plan for any economic,
social, or environmental consequence
that has occurred, is ocourring, or ia
likely to occur in the coastal zone as a
result of siting, constructing, expanding
or operating new or expanded energy
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fucilities that significantly affect the
coastal zone, and for reasonsble coats of
ndministering the state coastal energy
impact program.

(2} OCS State participation. Stales
likely to be affected by OCS energy
activily may use section 308(c) funds to
carry out their respongsibilities under the
OCS Lands Act. These responsibilities
include participating in the
administrative, policy, operational, and
managerial decisions relating to
management of the oil and natural gas
resources of the Outer Continental Shelf,

(3) Coal and AQE impact mitigation.
States may use section 308(c} funda to
' deslgn and implement projects
{incliding construction end land
acquisition) to prevent, reduce, or
mitigate unavoidable losses to valuable .
coastal environmental and recreational’
resources resulting from the
transportation, transfer, or storage of
coal or from AOE activities.

§931.35 Section 308(c) allotment.
" (a) The Assistant Administrator will

develop a formula for allotting availabie

Section 308(c) funds among eligible
coastal stales. This formula will be
designed to estimate the relative need .
for planning, OCS participation, and
coal and AOE impact mitigation among
eligible states.

~ (b) This formula will be based on the
number of existing and proposed new or
expanded energy facilities, the number’
of existing and propased coal facilities

that significantly affect the coastal zone,

the number of existing and proposed
AOE facilities located in or seaward of
the coastal zone, the nature of their .
impacta and other relevant factors
deemed appropriate by the Assistant
Administrator such as coal tonnage, .
OCS leasing, production of OCS oil and
natural gas, snoreline mileage, and
coastal county population.

(c) Each fiscal year, before computing
an allotment, the Assistant .
Administrator will aubmit this formula
to all eligible coastal states for review
and comment. If appropriate, the
formula will be revised before any final
allotments are calculated. - .

{d) The Assistant Administrator may
establish mxmmum and maximum
allotments.

§931.38 Appiication for ﬂnancial
assistance.

(a) Applications for financial
assistance under this.Subpart may be
submitted as soon as states are notified
of their allotments under Section 308(c).

(b) Applications for assistance under
this Subpart must contain the following
certification and information: i

(1) A clear and brief description of the
prajects and activities that will be
funded under section 308(c}) as they
relate to allowable uses under § 931.34.
For construction projects, as defined in
the Office of Management and Budget
Circular A-102, or planning projects that

. are the first stages of site specific’

development projects, the following
additional information is required:

(i} environmental impact assessment
data in detail sufficient to allow the
Assistant Administrator to determine
whether an EIS will be required under

EPA:

{ii) copies of all necessary major
Federal permit or license approvals:

(ili) a Preliminary Engineering Report.

(2) A showing that the state has
complied with the requirements of the
Project Natification and Review System
established by Office of Management
and Budget Circular A~85 (PartI) or a
showing. if the application for
assistance has not been submitted to the
PNRS, that a memorandum of agreement
for coordinating planning under Section .
308 has been established with
appropdate areawide clearinghouses in
the state’s coastal zone, pursuant to Part

: IV Attachment A, of OMB Cln:ular A=~

(3] A ceniﬂcatlon by the state agency
designated under § 931.25(a)(4)(i) that'
the assistance for the purposes specified
ln $.931.34(a)(1) and (3) has been or will

be allocated within the State in accord
with the intrastate allocation process

" described in Subpart | of this part.

(4) A certification by the state agency
designated under § 931.25(a){4)(iii) that
the assistance will be used in a manner
that is compatible with the state’s

. developing, or consistent with the state’s

approved, coastal zone management

‘program.
- (c) Allotted funds not applied for by
. the end of the fiscal year for which

allotments were made may be reallotted
by the Assistant Administrator amang

- other eligible states.

§931.37 Limitations on Expenditures.
(a) Section 308(c) funds expended by

a state for the purposes described in -

§ 93134 may not exceed 70 percent of

- the actual ¢ost of carrying out projects;

[b) States and local governments may

- use in-kind contributions as the non-

federal matching share in accordance
with OMB Circular A-102: -

{c) Section 308(c} funds may not be
used:

(1) For the prevention, reduction, or
mitigation of .any loss of an -
anvironmental or recreational resource
that Is directly attributable to the sale,
lease, or rental of such resource by a

state agency or unit of local government

when the sale, lease. or rental occurs
after October 17, 1980;

(2) To pay for that part of a project
designed to prevent, reduce. or mitigate .
the loss of a veluable environmental or
recreational resource which is
incommensurate with the value of the .
loss or which can be paid for with funds
readily available from any other Federal
program;

(3) To pay for that part of a loss:

(i) That occurs after July 28, 1978, and

{ii} That could have been prevented
by a reasonable ¢ exercise of a state's
existing regulatory authority. ‘

-(4) For architectural, engineering, and '
other techplcal service fees or costs

" unless:

(i) Compensation is comparable to the
cost of similar work awarded through
open competitive bidding: .

(ii) Compensation is not based on a
cost plus a percentage-of-cost; and

{iii) Design and performance
standards conform to professionally
recognized national standards.

(5) The purchase of movable .
construction related equipment such as
dump trucks and excavating equipment
unlesa expressly authorized by the

" financial agsistance award.

(d} Al awards and expenditures of
funds under this subpart are subject to
the applicable requirements specified in
SubpartL -

2. By amending Subpart G as follows: -

a. § 931,70 i2 revised to read as
follows:

§93170 General
This Subpart states the ob;ectives of

financial agsistance under section 308(b)
and describes its allowable uses. It also’

describes procedures for applying for
Section 308(b} grants.

b.In § 931.71 revise the inlroductory
text to read: .

'§931.71 (Amended]

The objectives for providing
assistance under section 308(b) are:
- * * [ 4 *

cln 5 93171 add the following
parasraph [d)

{d) To help coastal States and units of
local government plan for the provision
of public facilities and public services
required as a result of OCS energy
activity.

§931.73 [Amended]

d. In § 931.73 the first sentence of
paragraph (a) is amended by removing
the words “Sections 308(b){5)(c) and
(308){d){4)" and inserting in their place
the words “Section 308(b)." .
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§931.74 [Amended]

e. In § 931.74 the first sentence of first
paragraph (a) is amended by removing
the words "Sections 508(b)(5)(c) and
308(b){4)" and inserting in their place
the words “Section 308(b)(5){c)".

f.In § 931.74 add the following
paragraph (d):

(d} Allowable uses under Section
308(b){5)(B) include:

(1) Planning and study that are
necessary to provide new or improved
public services that are required us a
result of OCS energy activity.

(2) Paying for reasaonable costs of
.administering the provision of
assistance under Section 308 to the
extem that funding for these
administrative costs in not available
under saction 308(c).

{FR Doc. §2-13339 Filed $~14-62 45 arn]
BILLING CODE 510-00-04 .

COMMODITY FUTURES TFIAD!NG
COMMISSION

17 CFR Par‘ts 1and 17

Gross Coﬂecﬂon of Exchange-Set
Margins -

AGENCY: Commaodity Futures Tradmg
Commission.,

ACTION: Final rules.

SUMMARY: The Commodity Futures
Trading Commission ("Commmsmn") is
adopting new Rule 1.58 which requires.
that carrying FCMs collect margin for
positions carried in omnibus accounts

" on a gross basis and at a level which {s
no less than that established for
customer accounts by the rules of the
applicable market. The Commission is
adopting such a rule in order to help to
prevent, or at least limit, fnancial loss
to customers, members of the -
marketplace and the marketplace itself
which may be caused by the bankruptcy
or insolvency of a futures commission
merchant (“FCM™) which is not a
clearing member of a commodity
exchange. The new rule will require the
transfer of certain funds now controiled
by an originating FCM to the generally
better-capitalized clearing FCM, andg it
will strengthen the financial easly
waming system by providing carrying
FCMs with greater information about
the financial condition of those FCMs
for which they are carrying omnibus
accourits.

EFFECTIVE DATE: August 16, 1982

FOR FURTHER INFORMATION CONTACT:
Daniel A. Driscoll, Deputy Director,
Division of Trading and Markets,
Commedity Futures Trading

Commission, 2033 K Street, NW,,
Washington, D.C. 20581. Telephone (202)
254-8955.

SUPPLEMENTARY INFORMATION:

1. Introduction

On December 29, 1981, the
Commission published a-proposed new
Rule 1.58 which would require that
carrying FCMs collect margin for
positions carried in omnibus accounts
on a grosa basis and at a level which is
no less than that established for
customer accounts by the rules of the
applicable contract market, as well as
proposed amendments to Rule'17.04
regarding reporting of omnibus account
pasitfons, and solicited public comment
theron (48 FR 62664). The Commission
received twelve written comments on

"the proposals. The commentators

include eight FCMs and two commeodity
exchanges, one of which submitted two

" “comment letters, as well as the National

Futures Association (“NFA"] The
Commission has cazefully considered all
of the comments received in response to
the proposed rules.

L Discussion

As the Commission stated in the
Federal Register release announcing the
proposal of Rule 1.58, the Commission
believes that gross collection of
exchange-set margina will strengthen
the industry and enhance customer
protection by moving segregated funds.
into the normally better-eapxtahzed
hands of a clearing member. The
Commission recognizes the key role of

clearing members in aaswing
financial integrity and correcting
potential problems.

As the Commission also stated in the
Federal Register release announcing the
proposal of Rule 1.58, the moat
significant difference in the financial
monitoring program of the exchanges
and the Commission's financial
monitoring program is the information

that the exchanges have about clearing -

members which the Commission does
not have about non-cle

which carry their accounts with a
clearing member FCM on an omnibus -
basis.? Such information is primarily
developed from the pay and collect
information that is generated by the
individual clearing organizations. While
the Commission could conceivably
obtain such information directly from all
originating FCMs, such a process would
be cumbersome and would not involve
an independent source such as a

' While the NFA is expected (o develop &
financial moaitaring program for FCMs, it is
snticipated that the NFA will eacounter many of the
same problems in obtaining information that the
Cammission hes experienced.

.carrying FCM or clearing orgahiznlion.

In addition to the inflormation available
to the exchanges about their clearing
mf:mbers through the pay and collect
data, there is an informal information
netwark existing among the FCM
communrity. While such information is
often communicated to exchange
personnel, it rarely, if ever, reaches the
Commission. To compensate for the
information which is routinely obtained
by the exchanges about their clearing
member FCMs but which is not readily
available to the Commission orin
certain instances, any self-regulatory
organization with respect to omnibus
accounts, the Commission has
determined to adopt a rule which will
require the gross collection of exchange-
set margins. [n this regard, pay and
collect information is unavailable even
to the exchanges regarding omnibus
accounts where the originating FCM is a
member of one exchange placing orders
for execution on angther exchange
where the FCM i3 not a member. Rule
1.58 will thus apply to all omnibua
accounts and not only to those omnibus
accounts of originating FCMs which are
not members of any commodity = -
exchange, as some commentators
suggested.

One concern expressed by some
commentators related to the investment
of customer funds. The Commission
stated in the Federal Registor release
(announcing the proposal of Rule 1.58
“that, if the rule were adopted, an
originating FCM would not be precluded
from depositing United States Treasury
bills or some other acceptable form of
interest-bearing instrument with the
carrying FCM and would not, therefore,
have to forego the interest currently
being earned on segregated funds. One
commentator stated that Treasury bills
or other interest-bearing instruments
would be acceptable to a clearing FCM
for initial margin purposes. That
commentator further stated, however,
that since daily settlement obligations or
variation margin payments owed by a
clearing member to a clearing’
organization must be satisfied on a cash
basis. a clearing member would not
accept Treasury bills or other interest-
bearing instruments from originating -
FCMs ior any purpose. The Commiasion
disagrees with that statement. The
amount of variation margin required of a
¢learing FCM by a clearing organization
should be the same whether the
collection of margin with respect to
positions held in omnibus accounts
carried by the clearing FCM is made on
a net or gross basis, and changing from
one system to the other should have no
bearing upon variation margin payments
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.ppl(uﬂon for preacquisition and censtruction nur:h. costs incurred (3) Operations and Management

operation and ent awards. The  more than three months before the - Awards; Regsarch Funds—Cash and in-
Application for Federal Assistarice award beginning date will not be: kind contributions {directly benefiting
Standard Form 424~{Construction " appraved. For construction and land and specificaily identifiable to this.
Programs) constitutes the formal acquisition awards, NOAA will evaluate phase of the project], sxcept land, are
appiication for land acquisition and greement costa on a case-by-case allowsble.
development awards. g:u

The application must be accompanied

by the information required in Subpart B
(preacquisition), Subpart C and § 921.31
{acquisition and development), and

§ 921.32 (operation and management), as.

applicable. All applications must
contain backup dats for budget
‘estimates (federal and non-federal
shares), and evidence that the :
application complies with the Executive

Order 12372, “Intergovernmental Review -

of Federal Programs.” In addition,
applications for acquisition and
development awards must contain: -
{1} State Histaric Preservation O(ﬁce
comments:
{2) Appraisals and title mformauon.
{3} Gavernor's letter approving the
sunctuary proposal: and '
(4) Written approval from NOAA of
the draft or final management plan.
 The Standard Form 424 hus been approved
Ly the Office of Management and Budget
(opproval number 0648-0121) for use thmugh
September 30, 1883,

§921.51 Allowsble costs.

(a) Allowable costs will be
determined in accordance with OMB
Circulars A~102, “Uniform
Administrative Requirements for
Grants-in-Aid to State and Local.

Governments™, and A-87, “Principles for

Determining Costs Applicable to Granis
and Contracts with Siate, local, and
Federally Recognized Indian Tribal
Guovernments™; the finnncial assistance
agreement: these regulations; and other
Department of Commerce and NOAA
directives. The term “costs™ applies to
both the Federal and non-Federal
shares.

{b} Costs claimed as charges o the
award must be reasonable. beneficial
and necessary for the proper and
efficient administration of the financial
assistance award and must be incurred
during the awaid period, except as
provided under preagreement costs.
paragraph (d] of this section.

{c) Costa must not be allocable taor
included as a cost of any other -

Federally-financed program in either the

.- current or a prior award period.

(d) Casta incurred prior to the, .
effective date of the award
(presagreement costs) are allowable only
when specifically approved in the
financial assistance agreement. For non-

sis.

(e} General guidelines for the non-
Federal share are contained in OMB
Circular A-102, Attachment F. The
following may be used by the state in

mop b et

* In~kind contributions (vaiue of goods

and services directly benefiting and
specifically identifiable to this part of

. the project) are ullowable. Land xmy not

be used as match.

(2) Acquisition and Developmem’

Awards—Cash and in-kind
contributions are sllowable. In general,
the fair market value of lands to be
included within the sanctuary -
boundaries and acquired pursuant to the
Act, with other thun Federal funds, may
be used as match. The fair market value
of privately donated land, at the time of
donation, as established by an .
independent appraiser and certified by a
responsible official of tha state
(pursuant to OMB Circular A-102,

-Attachment F) may also be used as

match. Appraisals must be performed -
according to Federal uppraiul

-standards: as detailed in NOAA .

regulations and the “Uniform Appraisal
Standards for Federal Land . :
Acquisitions”, Costs related to land
acquisition, such as appraisals, legal
fees and surveys, may aiso be used as
match. Land, including submerged lands,
already in the state's possession. in a
fully-protected status consistent with
the purposes of the National Estuarine
Sunctuary Program. may be used as
match only if it was acquired within a
one-year period prior to the award of
preacquisition or acquisition funds and
with the intent tg estabiish a national -
estuarine sanctuary. For state lands nat
in a fully-protacted status (e.g.. u state
park containing an easement for
subsurface mineral rights), the value of
the deveiopment right or foregone value
may be used as maich if acquired by or
donated to the state for inclusion within
the sanctuary.

A state nay initially use a match land
valued at greater than the Federal share
of the acquisition and development
award. The value in excess of the
amount required as match for the initial

- award may be used to match

subsequent supplemental acquisition

- and development awards fur the

estuarine sanctuary.

§921.52° Amendments ta financial
assistence swards.

Actions requiring an amendment to
(be financial assistance award, such as
a request for additional Federal funds;
fevision of the: approved project budget;
or extension of the performanca period
must be submitted to NOAA and
approved {n writing.

Appendix 1-—Blogeographic Classification
Scheme .
Acadian

1. Northern Gulif of Maine (Ea-tpon to the
Sheepscot River)

. 2. Southem Guif of Maine (Sheepucot Riverto. -

Cape Cod)

- Virginian

3. Southern New England (Cape Cod to.
Sandy Hook)

4. Middle Atlaatic (Sandy Haok to Cape
Hatteras)

5. Chesapeake Bay

Carolinian.

8. Northern Carolinas (Cape Hatteras to
Sanlee River)

7. South Atlantic {Santee River to St. John's
River) ) o

8 Eaat Florida (SU. John's River to Cape
Canaversl)

West Indian ‘
9. Caribbeen (Cape Canaveral to F\. Jefferson

and south}
10. West Florida (Ft. Jefferson ta Cedar Key)

- Louisignion

11. Panhandle Consa (Cedur Key to Mabile
Bay)

12, Mississippi Deita (Mobile Bay to
Galveston)

13. Westem Culf (Galvestan ta Mexican -
border)

Californian

14. Southern California {Mexican border 10
Puint Cancepcian)

15. Centrul California {Point Cancepcion to
Cape Mendacino)

16. San Francisco Bay

Columbian

17. Middle Pacific {Cape Medocino 10 the
Columnbia River) .

18. Washiagton Coast (Columbia River to
Vanoouver island)

19. Puget Suund

Greot Lakes

20. Western Lakes {Superiur, Michignn,
. Huron)
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proposed change, if adopted, would not"
have a significant economic impact on a
substantial number of small entities. The
standard conditions will continue ta be
placed in foreign air carrier permits. The
propased change only removes a
duplicate statement of the conditions.

List of Subjects in 14 CFR Part 399

Administrative practice and
procedure, Advertising, Air carriers,
Antitrust, Archives and records, '
Consumer protection, Freight
forwarders, Grant programs—
Trinsportation, Hawaii, Motor carriers,
Puerto Rico, Railroads, Reporting
requirements, Travel agents,, Vu‘gm
Islands.

Proposed Rule
PART 399—~AMENDED

Accordingly, the Civil Aeronautics
Board proposed to amend 14 CFR Part
399, Statements of General Pollcy, as
follows:

§399.13 [Removed and Reserved|

1. Section 399.13, Stundard provisions
in foreign air carrier permits, would be
removed and reserved. )

2. The Table of Contents would be
amended accordingly.

Secs. 101, 102, 105, 204, 401, 402; 403, 404, 405,
406. 407, 408, 409, 411, 412, 416, 801, 1001, 1002,
1102, 1104, Pub. L. 85-726, as amendad, 72
Stat. 737, 740, 743, 754, 757, 758, 760, 763, 768,
767, 768, 769, 770, 771, 782, 788, 797; (49 U.S.C.
1301, 1302, 1305, 1324, 1371, 1372, 1373, 1374,
1375, 1376, 1377, 1378, 1379, 1381, 1382, 1386,
1481, 1442, 1502, 1504}, uniess otherwise
noted.

By the Civil Aeroniutics Board.
Phy this T. Kaylor,
Seoretary. .
[FR e A8 21108 Frlead 822 H). BAS am]
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospherlc
Administration

15 CFR Part 921

{Docket No. 30614-108)

National Estuarine Sanctuary Program
Regulations

AGENCY: Office of Ocean and Coastal
Resource Management (OCRM).
National Ocean Service (NOS). National
Oceanic and Atmospheric
Administration {(NOAA), Commerce,

© 315 of the Coastal Zone Management

ACTION: Proposed rule.-

sUMMARY: These proposed regulations
revise existing procedures for selecting
and designating national estuarine
sanctuaries and provide guidance for
their long-term management. Site

- identification and selection is to be

based on a revised biogeographic

“classification scheme-and typology of

estuarine areas. The regulations place a
greater emphasis on. management
planning by individual states early in
the process of evaluating a potential
site. The regulations reflecta =
progression from the initial .
identification of a site, through the -
designation process, and continued
management of the sanctuary by the
state after Federal financial assistance
has ended. The regulations provide for &
programmatic evaluation of sanctuary
performance. ‘Clarificdtions in the

- financial assistance application and

award process have also been made..
OATES: Comments will be accepted until
‘October 3, 1983. After the close of the
comment period and review of the
comments received, final regulalmns :

_ will be published iri-the Feucral

Register..

ADDRESS: Send comments to Dr. Nuncy
Foster, Chief, Sanctuary Programs
Division, Office of Ocean and Coastal
‘Resource Management, NOS/NOAA,
3300 Whitehaven St
D.C. 20235. .
FOR FURTHER lNFORMATlON CONTACT:
John Epting, (202) 634—236.
SUPPLEMENTARY INFORMATION: NOAA is
publishing revised regulations Tor
implementing the National Fstuarine
Sanctuary Program, pursuant to Section

Act, 16 U.5.C. 1461, The Program has
been operating under estuarine
sanctuary guidelines published June 4,
1974 (39 FR 10922} and proposed
regulations published September 9. 1077
(42 FR 45522). Based on experience in
operating the program. a number of
relinements in operational procedure -
and policy have been designed. The
propased regulalions implement these
refinements, which include:

L. Defining the Mission and Goals of the
Program

The Mission Statement and Goals for
the continucd implementation of the
National Estuarine Sanctuary Program
stress the importance of designating
estuarine areas, through federal-state
cooperative efforts, for long-term
research and educational benefits.

N.W.. Washingtml.

“Though broad in scope. they establish a ~'

“framework within which specific
- Program activities are conducted. The

Mission Statement and Goals are
adopted by the revxsed regulations
{§ 921.1).

. IL. Revision of the Procedures for

Selecting, Designating and Operatmg
Estuarine Sancluanes

(A) Revmon of the Biogeographic
Classification Scheme and Proposed
‘Estuarine Typologies. The 1574
guidelines identified 11 biogeographic

.~ regions from which representative sites
. throughout the coastal waters of the

United States would be chosen. Section
921.4(b) of the guidelines provided that
“various sub-categories will be
developed and utilized as appropriate.”

2.~ In'1981, a study was undertaken to

assess the original biogeographic
classification scheme and make

_recommendations, as necessary. A

system with 27 subcategories, termed

“regions, wus proposed. The
- . subcategories fit within the original

scheme and further define the coastal
“areas to assure adeguate sanctuary
representation (Clark. Assessing the
National Estuarine Sanctuary Prograrm:
Action Summary. March 1982, cited as

- The Clark Report).

. The Clark Report also recommends
adopting an estuarine typology system
for use in evaluating and selecting sites.
The typology system recognizes that
there are significant differences in .
estuary characteristics not related to

.~ regional location. Such factors include

water sopurce, water depth, type of
circulution, inlet dynamics, basin
configuration, watershed type, and -

" dominant ecological community:.

The proposed regulations adopt the
revised biogeographic classification .
scheme and typology in § 921.3.

(B} Site Designution. Eligible states
may apply for preacquisition awards to
aid in selecting an estuarine site in
conformity with the classification
scheme and typology system. A
description of the site selection process
to be carried out by the state. including
a provision for public participation in
the process, must be submitted for
NOAA's approval. These steps require
that the procedures for the site selection
process be planned prior to

_ implementing the selection process and

approval of the preacquisition award.
Figure 1 depicts the entire designation
process.

- BHLLING CODE 3510-08~M
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Figure,l._.Natioﬁal Estuariné Sanctdary Program Designat1bb Prdcess'
. : [ C -

Preacquisition
Award’

Initial Acquisition
and Development
Awards

Cperation and
ianagement Award;
Subsequent Acqu1sa:ion
and Development Award

BILLING CODE 3510-08-C

Site Selection . - Public Meetiné
: _ on site(s)
v .
Approval of Site
by NOAA - ,

- .
Development of Draft | Public meeting;
Management Plan . : - Public hearing on
and EIS o _ the Draft EIS

v

- -NOAA Approval of Oraft
: Management Plan o

by
v

Prepération of Final

Management Plan;:
Acquisition of key land.
and Jscter areas; minor
construction

-
V-

Final Management Plan

Approved By NOAA;

Qther Findings

|
v

SanctUary‘Désfgnation

l . .
Implemencat1on of Frnal
Management Plan;

Acquisition of Remalnfng

land; construct\on.

I
v

Programmatic
~ Evaluation
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emm—
After selection of & site, a draft
mans nt plan is prepared. Requiring
the development of a comprehensive
draft menagement plan in the
preacquisition phase is designed to
ensure that early in the estuarine
sanctuary designation process the state
considers management policies, an
acquisition and construction plan
(including schedules and priorities},
staffing requirements. a research
component, interpretive and education
plans, future funding and other resource
requirements, and alternatives. Draft
and final environmental impact
statements (EIS) are prepared analyzing
the environmental and socioeconomic
impacts of establishing a sanctuary and
implementing the draft management’
plan. The EIS is prepared in accordance
with NEPA procedures, including
provisions for public comment and
hearings. =
~ Following NOAA approval of the

* draft management plan and issuance of
the EIS, the site enters an inilial
acquisition and development phase. The
state is then eligible for an initiad
acquisition and development award.
During this phase, award funds may be
used to purchase land, construct minor
facilities (subject to pre-designation
consteuction policies, see § 921.21), and
prepare the final management plan. All
of these tasks are to be carried out in
conformance with the NOAA-approved
draft management plan.

The tasks under the initial acquisition

and development phase should be

~ completed within two years. At this -
stage, NOAA must make formal
findinys, specified in § 921.30, that the
final plan has been completed and is
approved. that the key land and water

* areas as specified in the management
plan are under stute conirol, and that &
memorandum of understanding between
the state and NOAA concerning the
stale’'s lung-term commitment to the
sanctuary has been signed. After NOAA
makes these findings, the sanctuary is
considered “designated”. The state then
begins implementation of the [inal

- management plan, including the
construction of necessary facilities and
additional land acquisition. The state is
also eligible for operation and
management awards to provide
assistance in implementing the final
management plan. '

The regulations also provide

procedures for the programmatic
-evaluation of a sunctuary during the
period of the operation and management
awards {or under the initial acquisition
and development award if the sanctuary
is not designated within two years) and
for a continuing, biennial review of an

R

estuarine sanctuary after Federal
funding has expired. Procedures for
withdrawing designation, if a sanctuary
fails to meet established standards, .
have been added (§ 921.35). .

Financial assistance requirements and
procedures have also been revised. The
programmatic information required for
each type of award is specified in the
appropriate sections—in preacquisition
(Subpart B); acquisition and
development (Subpart C); and operation
and management {§ $21.321). General
financial assistance information is
provided in Subpart F. -

{11. Other Actions Associated .with the ‘
Proposed Rulemaking

(A Classification Under Executive
Order 12291 NOAA has concluded that.
these regulations are not major because.
they will not result in: '

(1) An annual effect on the economy
of $100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, state or local government
agencies, or gevgraphic regions; or

{3} Significant adverse effects on
competition, employment, investment, :
productivity. innovation or on the ability
of United States-based enterprises lo
compete with foreign-based enterprises
in domestic ar export markets.

These proposed rules amend existing
procedures [or selecting and processing
potential national estuarine sanctluaries
in accordance with a revised.
biogeographic classificatiun scheme and
estuarine typologies. These rules
establish a revised process for
identifying, designating and managing
national estuarine sanctuaries, They will
not result in any direct cconomic or
environmental effects nur will they lead
to uny major indirect economic or
environmental impacts.

(B) Aegulutory Flexibility Act
Analysis. A Regulatory Flexibility
Analysis is not required for this notice
of proposed rulemaking. The regulations
set forth ptocedures for identifying and
designating national estuarine '
sanctuaries, and managing sites once
designated: These rules do not directly
affect “small government jurisdictions™
as defined by Pub. L. 96-354. the )
Regulatory Flexibility Act. and the rules

) will have no effect on smull businesses.

(C) Paper Work Reduction Act of 1980
{Pub. L. 96-511). Thése regulations will

_impose no information collection

requirements of the type covered by
Pub. L. 96-511 other than those already
approved by the Office of Management
and Budget (approval number 0648-
0121} for.use through Seplember 30,
1983, |

-921.11

" (D) National Environmental Policy
Act. NOAA has concluded that
publication of the proposed rules does
not constitute a major Fedeil action
significantly affecting the quelity of the
human environment. Therefore, an-
environmental impact statement is not
required.

List of Subjects in 15 CFR Part 821.

Administrative practice and :
procedure, Coastal zone, Environmental
protection, Natural resources, and
Wetlands.

Dated: July 29, 1983.

Federal Domestic Assistance Catalog :
Number 11-420 Estuarine Sanctuary Program
K. E. Taggaert, ) T
Acting Assistant Administrator for Ocean
Services and Coastal Zone Management.

Accordingly, it is proposed that 15
CFR Part 921 be revised as follows:

PART 921==NATIONAL ESTUARINE
SANCTUARY PROGRAM

- REGULATIONS '

Subpart A—General

Sec.

921.1 Mission and goals. -

921.2 Definitions. :

921.3 National estuarine sanctuary
classification scheme and estuarine
typologies. )

921.4 Relationship to other pravisions of the
Conastal Zone Managemunt Act and the
the National Marine Sanctuary Program.

Subpart B—Preacquisition: Site Selection
2nd Management Plan Development

921.10 Ceneral.
Site Selection.
921.12  Management plan development.

_Subpart C~Acquisition, Development, and

Preparation ot the Final Management Plan

921.20 General. = o g

921.21 lImtial acquisition and developmant
awirds, - ’ '

Subpart D-~Sanctuary Oesignation and
Subsequent Operation :

921.30. Designation of national estuarine
sanctuaries.

921.31  Supplemental acquisition an
development awards. v

921.32 Operation and management:
implementation of the management plan,

$21.33 ‘Boundary changes and amendments
to the management plan. :

921.3¢ Program evaluation.

921.35 Withdrawal of designation.

Subpart E—Research Funds

y21.40  Application procedures.

Subpart F—General Financial Assistanve

Provisions

921.50 Application information,

g21.51 Allowuble costs.

921,52 Amenthinents to financinl nsaistance
wwvards.



_ Federal Register / Vol. 48, No. 150 / Wednesday, August 3, 1983 / Proposed Rules:

35123

Appendix 1—Biogeographic classification
scheme.

Appendix 2—=Typology of Nutional
Estuarine Areas. .

Authority: Sec. 315(1), Pub. L. 92-583, es
amended: 88 Slat. 1280 (18 U.S.C. 1481(3}).

Subpart A—Genersal

§921.1 Misalon and goals

" (a) The mission of the National
Estuarine Sanctuary Program is the
establishment and management, through
Federal-stale cooperation, of 4 national
system of estuarine sanciuaries
ropresentative of the various regions
and estuarine types in the United States
to provide opportunities for long-term
research, education, and interpretation.

(b} The goals of the Program for -
carrying out this mission are: .

(1) Enhance resource protection by
implementing a long-term management
plan tailored to the site's specific
resources; )

{2} Provide opportunities for long-term
scientific and educational programs in
estuarine areas to develop information
for improved coastal decisionmaking;

(3) Enhance public awarcness and
understanding of the estuarine
wnvironment through resource .
interpretive programs; and

(4) Promote Federal-state cooperative
effurts in managing estuarine areas.

() To assist the states in carrying out
the Program’s goals in an effective
manner, NOAA will coordinate a
research and educaltion information -
exchange throughout the national
estuarine sanctuary system. As part of
this role, NOAA will engure that
information and ideas from one
sunctuary are made available to others
-in the svstem.

(d) Multiple uses are encouraged to
the degree compatible with the
sanctuary's overall purpose as provided
in the management plan and consistent
with paragraphs (a) and (b} of this
section. The sanctuary managemeni
plan describes the uses and establishes-
priorities amang these uses. The plan
discusses uses requiring a permil, as
well as arcas where uses are
encouraged or prohibited. In general,
sancturaries are intended o be upen to
the public: low intensity recreativnal
and interpretive aclivities are generally
encournged. The use levels of these
activities are set by the individual state
and analyzed in the management plan.
Certain manipulalive activities,
including research and habitat
management, may be allowed on a
permit basis as specified in the
management plan as long as they are
consistent with overall sanctuary
purposes.

{e} The National} Ccesanic and
Atmospheric Administration (NOAA)

* may provide financial assistance, not to

exceed 50 percent of all actual costs to
coastal states, to assist in the
designation and operation of national
estuarine sanctuaries. Three types of
awards are available under the National
Estuarine Sanctuary Program. The
preacquisition award is for site
selection and draft management plan
preparation. The acquisition and
development award is intended
primarily for land acquisition and
construction purposes. The operation
and management award provides funds
to assist in implementing the research,
educational, and administrative
programs detailed in the sanctuary
management plan. At the conclusion of
Federal financial assistance, funding for
the long-term operation of the sanctuary
becomes the responsibility of the state.

§921.2 Definitions.

{a) “Act” means the Coastal Zone
Management Act, as amended, 168 U.5.C.
1451 ot seq. Section 315 of the Act, 16
U.S.C. § 1461, establishes the National
Estuarine Sanctuary Program.

{b) “Assistant Administrator™ means
the Assistant Administrator for Ocean
Services and Coastal Zone
Management, National Ocean Service,
Nalional Oceanic and Atmospheric
Administration, U.S. Department of
Commerce, or his/her successor or
designee.

{c] “Estuary” means that part of a
river or stream or body of water having
unimpaired connection with the open

. sea, where the sea water is measurably

diluted with fresh water derived from"
land drainage. The term also includes,
estuary-type areas of the Great Lakes.
see 18 U.S.C, 1454 (7).

(d) “Nationai Estuarine Sanctuary”
means an area, including all or part of
an estuary, and adjacent transitional
areas and uplands, constituting to the
extent feasible a natural unit, which is
established to provide long-term.
cpportunities for research. education,

-and interpretation.

§921.3 National estuarine sanctuary
ciassification scheme and estuarine
typoiogles. '

(a) National estuarine sanctuaries are
chosen lo reflect regional dilferences in
biogeography and to include a variety of
ecosystem types. A biogeographic
classification scheme based on regional
variations in the nativn’s castal zone
has been developed. The biogeographic
classification scheme is used to ensure -
that the National estuarine Sanctuary
System includes at least one site from
each region. The estuarine typology

sysiem is utilized 10 ensure that sites (n
the Program reflect the wide range of
estuarine types within the United States.

{b) The biogeographic classification
scheme, presented in Appendix 1,
contains 27 regions. )

{c) The typology is presented in
Appendix 2.

§921.4 Relationship to cther provisions ot
the Coastal Zone Management Act and to
the National Marine Sanctuary Program.

(a) The National Estuarine Sanctuary
Program is intended to provide
infarmation to state agencies and other
entities involved in coastal zone
management decisionmaking pursuant
to the Coastal Zone Management Act, 16
U.S.C.1451 et seq. Any coastal state,
including those that do not have
approved coastal zone management
programs under section 308 of the Act, is
eligible for an award under the National
Estuarine Sanctuary Program.

(b) Where feasible, the National
Estuarine Sanctuary Program will be
conducted in close coordination wilh the
National Marine Sanctuary Program
{Title 11l of the Marine Protection,
Research and Sanctuaries Act. as
amended, 16 U.S.C. 1431-1434). also
administered by NOAA. Title Ili
authorizes the Secretary of Commerce to -

designate occan walers as marine

sanctuaries to protect or restore their
conservation. recreational, ecological. or
esthetic values.

Subpart B—Preacquisition: Site
Selection and Management Plan
Deveiopment

§921.10 General,

A state may apply for a preacquisition
award for the purpose of sile selection
and preparing the documents. specified
in § 921.12 (draft management plans and
environmental impact statement (EIS}).
The total Federal share of the
preacquisition award may not exceed
$50,000, of which up to $10,000 may be
used for site selection as described in
§ 921.11. Financial assistance

_ procedures are specified in Subpart F.

§921.11 Site selection.

(a} A state may use up to $10.000 in
Federal preacquisition funds, which
must be matched by the state (see
§ 921.51(e}), to establish and implement -
a site selection process which is
approved by NOAA.

(b) In addition to the requiremenis set

“forth in subpart F, a request for Federai

funds for site selection must contain the
{ollowing programmatic information:

{1) A description of the praposed site
selection process and how it will be
implemented in conformance with the
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biogeographic classification acheme and
typology (§ 821.3);

(2} An identification of the site
selection agency; and

(3) A description of how pubhc
participation will be incorporated into
the process (see § 921.11(d)).

(c) As part of the site selection
pracess, the state and NOAA shall
evaluate and select the final site. Site
selection shall be guided by the
following principles:

(1) The site's benefit to the National
Estuarine Sanctuary Program relative to
‘the biogeographic classification scheme
and typology set forth in § 921.3 and
Appendices 1 and Z:

(2) The site’s ecological
characteristics, including its biological
proauctivity, diversity of flora and
fauna, and capacity to attract a broad
range of research and educational
interests. The proposed sile should, to
the muximum extent possible, be a
natural system that is capable of
sustaining "baseline” monitoring.over a
long-term period;

(3) Assurance that the site's
boundaries encompass an adequate
portion of the key land and water areas
to approximate an ecological unit and to
ensure effective conservation. Boundary
size will vary greatly depending on the
nature of the ecosystem. National
estuarine sanctuaries may include
existing Federal or stute lunds already
in a protected status where mutual
benefit can be enhancad, see
§ 921.51(e)(ii):

(4) The site’s impurtance for rescarch,
including proximity ta existing research
facilities and educational institutions:

{5) The site’s compatibility with
existing and potential land and water
uses in mnli;,uuue areas: and

{6) The site’s importunce to cdl.(.nhon
and interpretive efforts.

{d) Early in the site selection process.

the state must seek the views of affected”

Landowners, tocil governments, Federal
agencies, and other parties whoe are
interested in the area(s) being
considered for selection as a potential
© estuarine sanctuary. Afier the local
government and affected laundowners
_have been contacted, at least one public
meeting shall be held in the area of the
proposed site. Notice of such meeting,
ircluding the time, place. and relevant
subject matter. shall be announced by
“the state through the area’s principal
news media at least 15 days prior 10 the
d.ate of the meeting.

- §921.12 Management plan development.
(a) Aflter a site is selected by NOAA
and the stale, the state may request the

use of the remainder of the
preacquisition funds to develop the

management plan and environmental
impact statement. The request must be
accompanied by the information
specified in subpart F and the following
programmatic information:

(1) An analysis of the site based on
the biogeographic scheme/typology
discussed in § 921.3 and set forth in
Appendices 1and 22

(2) A description of the site and its
major resources, including location,
proposed boundaries, and adjacent land
uses. Maps, including serial
photographs, are required;

(3) A description of the public
participation process used by the state
to solicit the views of interested parties,
a summary of comments, and, if
interstate issues are involved, .
documentation that the Governor(s) of
the other affected state(s) has been
contacted;

(4) A list of all sites considered and a
brief statement of the basis for not
selecting the non-preferred sites: and’

(5) A drait management plan outline
{see paragraph (b) of this section) and
an outline of a draft memorandum of
understanding (MOU] between the state
and NOAA detailing the Federal-state
roles in sanctuary management during
the period of federal funding and
expressing the state's long-term
commitment to operate and mannge the
sanctuary.

{b) The state shall develop a draft
management plan. setting out in detail:

(1) Sanctuary goals and objectives,
management issues, and stritegivs or
actions for meeting the goals and
objectives;

(2) A research plan;

{3)°An interpretive plan (incinding
interpretive, educational and
recreational activities);

{(4) A plan {or pubiic access to the -
sanctuary:

(5] A construction plan, including a
propused construction srhedule,
drawings, and a preliminary enginecring
report, if a visitor center, research conter

- or any other facilities are proposed for

cunstruction or renpovation at the site..

Note.—Inforniation on prepariug a
preliminary engineering report (PER) is
provided in "Engineering and Construction
Guidelines for Coastal Energy Impact
Program Applicanty” {42 FR 64830 (1977)).
which is supplied to award recipients};

(6} An acquisition plan identifying the
ecologically key land and water ureas of
the sancluary, priorily acquisitions. and
strategies for acquiring these areas. This
plan should identify bwnership patterns
within the proposed sanctuary
boundaries; land already in the public
domain: an estimate of the fair market
value of land to be acguired: the method

of acquisition, or the feasible
alternetives (including less than fee

_ techniques) for the protection of the

estuarine area: a schedule for
acquisition with an estimate of the time
required to complete the proposed
sanctuary; und a discuasion of any
anticipated problems; and

(7) A proposed memorandum of
understanding (MOU) between the state
and NOAA regarding the Federal-atate
relationship during the establishment
and development of the estuarine
sanctuary, and expressing the long-term
commitment by the state to maintain
effectively the sanctuary after Federal
financial assistance ends. In conjunction
with the MOU and where possible under
state law, the state will consider taking
appropriate administrative or legislative
action to ensure the long-term protection
of the sanctuary. The MOU shall be
signed prior to sanctuary designation. If
other MOUs arc necessary {such as with
a federal agency or another state
agency}). drafts of such MOUs must be
included in the plan.

(c) Regarding the preparation of an
environmental impact statement (EIS)
under the National Environmental Policy
Act on an estuarine sanctuary proposal,
the state shall provide all necessary
information to NOAA regarding the
socioeconomic dnd environmental
impacts associated with implementing
the draft management plan and feasible
alternatives to the plan.

{d) Early in the development of the
draft managerment plan and the DEIS,
the state shall hold a meeting in the area
ar areas most affected to solicit public
and government comments on the

 significant issues related to the

proposed action,

(e} NOAA wili publish a !-ederal
Register notice of intent to prepare a
RIS, After the DFIS is prepared. and
after it is accepted by the Environmental
Protection Agency (EPA), a Notice of
Availability of the DE!S will appear in
the Federal Register. Not less than 30
days after publication of the notice,
NOAA will hold at least one public
hearing in the area or areas most
affected by the proposed sanctuary. The
hearing will be held no sooner than 15
days after appropriate notice by NOAA
of the meeting has been given in the
principal news media. After a 45-day
comment period, a final EIS is prepared.

Subpart C—Acquisition, Development,
and Preparation of the Finat
Management Plan

§921.20 General.

{a4) Afler NOAA uppruvél» of the site,
the draft management plan and the draft
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MOU, and completion of the final EIS, a
state may apply for an acquisition and
develolpment award to acquire land and
water areas for inclusion in the
sanctuary and lo construct research and
educational facilities in accordance with
the draft management plan. The
acquisition and development award has
two phases. In the initial phase, state
performance should work to meet the
criteria required for formal sanctuary
designation, i.e., acquiring the key land
and waler areas ag specified in the drait

ganagement plan and preparing the
final plan. These requirements are
sprcified in § 921.30. The initial
acquisition and development phase is
expected to last no longer than two
years after the start of the award. If
necessary, a longer time period may be
negotiated between the state and
NOAA. After the sanctuary is
designated. funds may be used to
acquire any remaining land and for
construction purposes.

§921.21 Initial scquisition and
development awards,

(a) Assistance is provided to aid the
recipient in: {1} Acquiring lend and
waler areas to be included in the
sanctuary boundaries: (2) minor
construction, ag provided in paragraphs
(:} iand (¢ of this section; (3] preparing
th final management plan; and (4) up to
the point of sanctuary designation, for
initial management costs, e.g.. -
impl:menting the NOAA- apprnved draft
management plan, preparing the final
natiement plan, hiring a sancivary
manager and other staff as necessary,

“and for other management-related
" activities. Application procedures are
sirecified in Subpart F.

{b) The expenditure of Federal and
state fumds on major construction
itivities is not allowed during the
milial acquisition and development
phise. Preliminary architectural and
engeneering plans and specifications and
minor construction activities, consistent
with paragraph (c} of this section are
slivwed, if the NOAA-approved draft
fminagement plan includes a

Tns.rm tion plan and a public access
pian

(e) Only minor conslruction activities
thut aid in implementing portions of the
management plan (such as boat ramps
sad nature trails) are permitted under
the initial acquisition and development

~mwird. No more than five (5) percent of
"hi initial acquisition and development
wird may be expended on such
f.‘ ilities. NOAA must make a specific
drtermination, based on the EIS. that the
sonusiruction activity will not be
¢rtrimental to the environment and that
the PER requirements are satisfied.

{d) Except as specifically provided in
paragraphs (a}~{c) of this section,
construction projects, to be funded in
whole or in part under the acquisition
and development award, may not be
initiated until the sanctuary receives
formal designation, see § 921.30.

Note.~The intent of these requirements
and the phasing of the acquisition and
development awaerd is to ensure that
substantial progress in acquiring the land and
waters areas has been made and that a final
management plan is compleled before major
sums are spent on coastruction. Once
subgtantial progress in acquisition has been

‘made, as defined in the management plan,

other activities guided by the final
management plan may begin with NOAA's
approval.

Subpart D—Sanctuary Designation and
Subsequent Op2ration

§921.30 Designation of national estuarine
sanctuaries, )

(a) The AA may designate an area as
a national estuarine sanctuary pursuant
to section 315 of the Act, based upon
written findings that the state has met
the following conditions:

{1) A final management plan has been
developed and approved by NOAA;

(2) Sanctuary construction and access
policies. § 921.21{b})-(d}. have been
followed;

{3) Key land and water areas of the
proposed sanctuary, as identified in the
management plan. are under state
controb: and

(4] A MOU between the state and
NOAA ensuring a long-term
commitment by the state to the
sanctudry's effective operation and

‘implementation has been signed.

(b) The term “state control” in
§ $21.30(a)(3) does not necessarily
require that the land be owned by the
state in fee simple. Less-than-fee
interesta and regulatory measures may
suffice where the state makes a showing
that the lands are adequately controtled
consistent with the purposes of the
sancluary.

§921.31 Supplemental acquisition and
development swards.

After sanctuary designation, and as
specified in the approved management
plan, the state may request a
supplemental acquisition and

development award for construction and”

acquiring any remaining land.
Application procedures are specified in
sul)parr F.

§921.32 Qperation and management:.
implementation of the management pian.

" [a) After the sanctuary is formally
designated, the state may apply for
assistance to provide for operationa and

management. The purpose of this phase
in the estuarine sanctuary process is to
implement the approved management
plan and to take the necessary steps to
ensure the continued effective operation
of the sanctuary after direct Federal
support is concluded,

{b) Federal funds of up to $250,000, to
be matched by the state, are available
for the operation and management of the
national estuarine sanctuary. Operation
and management awards are subject to
the following limitations:

(1) No more than $50,000 in Federal .
funds per annual award; and

(2) No more than ten percent of the
total amount (state and Federal shares)
of each operation and management
award may be used for construction-
type activities (i.e.. $10,000 maximum

- per year).

§ 921.33" Boundary changes and
amendrnents to the management pian.

(a) Changes in sanctuary boundaries
and major changes to the final
management plan, including state-
promulgated regulations affecting the
sanctuary, may be made only after
written approval by NOAA. If
determined to be necessary, NOAA may
require public notice and an opportunity
for commen!. Changes in the boundary
involving the acquisition of properties
not listed in the management plan or
final environmental impact statement
{FEIS) require public notice and the
.opportunity for comment: in certain '
cages, an environmental agsessment will-
be required.

§921.34  Pragram evaluation,

" (a) Performance during the term of the
operation and management award (or
under the initial acquisition and
development award, if the sanctuary is
not designated within two years) will be
monitored unnually by the program
office and pernodically in accordance
with the provisions oif section 312 of the
Act to determine compliance with the
conditions of the award,

[b] After Federal funding expires,
NOAA will begin a biennial review of
the state’s performance in managing the
estuarine sanctuary to ensure that the
purposes for which the sanctuary were
designated are still being maintained.

.§ 921.35 Withdrawal of designation.

{1) Upon a finding by the Program
Office through its programmatic
cvaluation (§ 921.34) that an estuarine
sunctuary is not meeting the mandate of
section 315 of the Act. the national
program goals or the policies
established in the management plan,
NOAA will provide the stale with a
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written notice of the deficiency. Such a
notice will explain the deficiencies in
the state’s approach. propose a solution
or solutions to the deficiency and .
provide a schedule by which the state
should remedy the deficiency. The state
shall also be advised in writing that it
may comment on the Program Office’s
finding of a deficiency and meet with
Program officials to discuss the finding
and 1o seek a remedy to the deficiency.

(b) If the issues cannot be resolved
within a reasonable time, the Program
Office will make a recommendation
regarding withdrawal of designation to
the Assistant Administrator for Ocean
Services and Coastal Zone Management
{AA). '

(c} The state shall be provided the
opportunity for an informal hearing
before the AA to consider the Program -
Oflice's recommendation and finding of
deficiency, as well as the state's
comments on and response to the -
recommendation and finding.

{d) Within 30 days after the informal
hearing. the AA shall issue a written
decicion regarding the sanctuary. If a
decision is made to withdraw sancluary
designation, the procedures specified in
paragraph (e) of this section regurding
tha disposition of real property acyuired
with federal funds shall be followed.

{e) Deeds for real property acquired
for the sanctuary under acquisition

funding shall contain substantially the -

tullowirg provision: “Title ta the
property conveyed by this deed shall
vest in the [recipient of the CZMA
section 315 award or other Federally-
approved entity] subject to the condition
thut the property shall remain part of the
Federally-designated [Name of National
Estuarine Sanctuary). In the event that
the property is no longer included as
purt of the sanctuary, or if the sanctuary
designation of which it is part is
withdrawn, then the National Oceanic
~ and Atmospheric Administraction or its
sucCLESSOr agency may exercise any of.
the following rights regarding the
disposition of the propurty:

{1} The recipiént may be required to
transfer title to the Federal Government.
In such cases. the recipient shall be
entitled to compensation computed by
applying the recipient’s percentage of

- participation in the cost of the program
ar project to the current fair market
value of the propecty; or

{2) At the discretion of the Federal

- Government, (i) the recipient may either
he directed te sell the property and pay
the Federal Covernment an amount
contputed by applying the Federal
percrntage of participation in the cost of

- the original project to the proceeda from
the sale {minus actual and reasonable
sulling and fix-up expenses. if uny, from

the sale proceeds); or {ii) the recipient
may be permitted to retain title after
paying the Federal Government an
amount computed by applying the
Federal percentage of participation in
the cost of the original project to the
current {air market value of the

property.”
Subpart E—Research Funds

§921.40 Application procedures.

(a) To stimulate high quality research
within designated estuarine sanctuaries.
NOAA may lund research on a .
competitive basis to sanctuaries having
an approved final management plan. .
This amount must be matched by the
state, consistent with § 921.51(e)(iii)
(“allowable costs”). Such research funds
are provided in addition to any funds
available to the state under the
operation and management or
acquisition and development awards.
Individual stutes may apply for more
than one research project per sanctuary.

(b) Research funds are intented to
support significant research projects
that will lead to enhanced scientiflic
understanding of the sanctuary
environment, improved coastal
decisionmaking, improved sanctuary
munugement, or enhanced public
appreciation and understanding of the .
sanctuary ecosystem. Emphasis will be
plaoced on projects that are also of
bunefit to other sanctuaries in the
system. Proposals for reseacch under the
following categories will be considered:

{1) Baseline Duta and lo Establish a
Monitoring Program (e.8. studies related
to gathering and interpreting baseline
information on the estuary: funds are
available to establish a monitoring
system. The long-term support for a
moniloring system must be carried out -
as part of uverall sanctuary

~ implementation);

(2) Estuarine Ecology (e.g.. studies of
individual species’ relationships with
their estuarine environment, studies of
biological community relationships.
studies on factors and processes that.

govern the biological productivity of the -

estuary): ] ) :
. (3) Estuarine Processes (e.y.. studies
on dynamic physical processes that
influence and give the estuary its
particular physical characteristics,
including studies retated to climate,
patterns of watershed drainage and
freshwater draitage and freshwater
inflow patterns of water circulation
within the estuary. and studies un
ocennic or tecrestrial factory that
influence the condition of estuurine
waters and bottoms): '

{4) Applied Research (e.g., studies

" designed to answer specific

management questions); and

(5] Socioaconomic Research (e.g.,
studies on patterns of land use, |
sanctuary visitation, archaeological
research). ' :

(c) Research opportunities will be
identified In final management! plans lor
national estuarine sanctuaries. Research
funds will be used to fill cbvious voids
in available data, as well as to support
crealive or;inqovmve projects.

(d} Proposals for research in national
eatuarine sanctuaries will be evaluated
in accordance with criteria listed below:

(1) Scientific merits;

{2) Relevance or importance to
sanctuary management or coastul
decisionmaking; -

{3) Research quality (i.e.. soundness of
approach, environmental consequences:
experience related to methodologins);
and

(4) Importance to the National
Estuarine Sanctuary Program.

Subpart F-=Genera{ Financial
Assistance Provisions

§921.50 Application Information.

(a) The maximum total federal funding
per sanctuary is $3,000,000 for the
preacquisition, acquisition and
development, and operatioa and
management-awards. The research
funding under § 921.40 is excluded from

" this total.

{b) Only a state Governor, or his/her.
designated state agency, may apply for
estuarine sanctuary financial assistance
awards. If a state is participating in the
aational Coastal Zone Management
Program. the recipient of an award
under Section 313 of the Act shall
consult with the state coastal
management agency regarding the
applicalion.

{t:} No acquisition and development
awurd may be made by NOAA without
the approval of the Governor of the state
in which the land ta be acquired is
located:

(d} All applications are to be
submitted to: Management and Budget
Group, Office of Ocean and Coastal
Resource Management, National Qcean
Survice, National Oceanic and
Atmospheric Administration, 3300
Whitehaven St., N.\W. Washington, D.C.
20238, -

{e} An original and two copies of the
complete appiication must be submitted
at least 60 working days prior to the
proposed beginning of the project. The
Application for Fedaral Assistance
Standard Form 424—{Non-construction
Progran:) constitutes the formal
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application for preacquisiuon and
operation and management awards. The
Application for Federal Assistance
Standard Form 424—{Construction
Programs) constitutes the formal
application for land acquisilion and
development swards.

The application must be accompanied
by the information required in Subpart B
(preacquisition}, Subpart C and § 921.31
{acquisition and development), and
§ 921.32 (operation and management), as
applicable. All applications must
. contain backup data for budget
‘estimates {federal and non-federal
shares), and evidence that the
application camplies with the Executive
Order 12372, “Intergovernmental Review
of Federal Programs.” In addition,
applications for acquisition and
development awards must contain:

(1) Stale Historic Preservation Cfifice
comments;

{2) Appraisals and title information;

{3} Governor's letter approving the
sanctuary proposal; and

{4) Written approval from NOAA of
the draft or final management plan.

The Stunduard Form 424 has been approved
by the Difice of Management and Budget
lapproval number 06480121} for uge through
September 30, 1983.

§921.51 Allowable costs.

{a] Allowable costs will b»
determined in accordance with UM
Circulars A-102, "Uniform
Administrative Requirements for
Grants-in-Aid to State and Local
Governments™, and A-87, “Principles for
Determining Costs Applicable to Grants
and Contracts with State, local. and
Federally Recognized Indian Tribal
Covernments™; the financial assistance
agreement; these regnlations: and other
Department of Commerce and NOAA
directives. The lerm “costs” applies to
ioth the Federal und non-Federal
shares. .

ib) Costs claimed as charues (o the
award must be reasonable, beneficial
and necaessary for the proper and
efficient administration of the financial
assistunce award and must be incurred
during the awmid period, except as
provided under preagreement costs.
paragraph (d) of this section.’

(¢] Costs must not be allocable to ar
included as a cost af any other
Federally-financed program in either the
current or a prior award period.

[d) Costs tncurred prior to the
effective date of the award
|predgeesment costs) are allauwable only
when specifically approved in the
financial assistance agreement. For non-

construction awards. costs incurred
more than three months before the
award beginning date will not be
approved. For construction and land -
acquisition awards, NOAA will evaluate
preagreement costs on a case-by- -case
Dpasis.

{e) General guldelmes for the non-
Federal share are contained in OMB
Circular A-102, Attachment F. The
following may be used by the state in
satisfying thie matching requirement:

(1) Preacquisition Awards—Cash dnd
in-kind contributions (value of goods
and services directly benefiting and’
specifically identifiable to this part of
the project) are allowable. Land may not
be used as match.

(2} Acquisition and Developmenl
Awards—Cash and in-kind
contributions are allowable. In general,
the fair market value of lands to he
included within the sanctuary

boundaries and acquired pursuant o the

Act, with other than Federal funds, may
be used as match. The fair market value
of privately donated land, at the time of
donation, as established by an
independent appraiser and certified by a
responsible official of the state
(pursuant to OMB Circular A-102,
Attachment F) may also be used as
match. Appraisals must be performed
according \o Federal appraisal
standards as detailed in NOAA
regulations and the "Uniform Appraisal -
Standards for Federal Land
Acquisitions™. Costs related tu land
acquisition, such as appraisals, legal
fees and surveys, may aiso be used as
match. Land, including submerged lands,

" .already in the state's possession, in a

fully-protected status consistent with
the purposes of the National Estuarine
Sanctuiry Program, may be used as
match only if it was acquired within a
ene-year peciod prior to the award of
preacquisition or acquisition funds and
with the intent to establish a national
estuarine sanctuary. For state lands not
in a fully-protected status (e.g., 4 state |
park containing an eascment for
subsurface mineral rights), the value of
the development right or furecone value
may be used as match if acquired by or
donated to the state for inclusion within
the sanctuary.

A state may initially use a match land

valued at greater than the Federal shure
of the acquisition and development
award. The value in 2xcess of the
amount required-as match for the imitial
award may be used to match
subsequent supplemental acquisition
“and development awards for the
.estuarine sanctuary.

3) Opemaona and Management
Awards; Research Funds—Cash and in-
kind contributions {directly benefiting
and specifically identifiable to thia
phase of the project), except land, are
allowable.

§ 921.52 Amendments to financlal
sasistance awsrds,

Actions requiring an amendment to
the financial assistance award, such as
a request for additional Federal funds,
revision of the approved project budget,
or extengion of the performance period
must be submitted to NOAA and
approved in writing.

Appendix I—Blogmgmphic Classification
Scheme -

Acadian .
1. Northern Guif of Maine (Eastport to the
Sheepscot River}

2. Southarn Gulf of Mame (Sheepscut River to
Cape Cud]

Virginian

3. Southern New England {Cape Cod to
Sandy Hook)

4. Middle Atlantic {Sandy Hook ta Cape
Hutteras)

5. Chasapeake Bay

Caralintan
8. Northern Carolinas (Cape Hatieras to
Santee River)
7. South Atlantic {Sanlee River to St ]uhn ]
River)
" 8. East Florida (St. [ohn'y River to Cape
Canaversl)

West Indian -,

9. Caribbenn {Cape Canéveml to Fu. jefferson
and south}
10 West Florida (Ft. fefferson to Cedar Kev)

Louisionian

11. Panhandle Coast [(‘mi tr Ke y 1o M shile
Bay}

12. Mississippi Delta [M«)Mh‘ B.w 0
Galveston)

13. Western Culf {Galveston to Maxican
hoeder)

" Californinn

14. Southera California (\hxn an horder to
Point Congepeion)

15, Centrul California [Point Conce: paion to
‘Cape Mendocine)

16, San Francisco Bay

Columbian

17. Middle Pagific (Cape Medoding to the
Columbia River)

18. Washington Coast {Columbia River to
Vanovuver tsland)

19. Puget Sound

Croot Lakes

20, Western Likes (Su'penur. Michigan,
Huron}
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21. Esstern Lakes (Outario, Ede) -

Hord :

22. Southern Aleska (Prince of Wales island
to Cook Inlet) ) .

23, Aloutian isiands (Cook Inlet to Bristol
Bay) .

Sub-Arctic .

24; Northern Alaska (Bristol Bay to,
Demarcation Point)

Insular .

2S. Hawaiian Islands’

+, 28 Western Pacific islands
27. Eastern Pacific Ialands
BULING COOL 3610-00-00
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Figure L. Biophysical Regiods of che Unicad Staces.
BLLING CODE 3810-08-C )
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Appendix 2--Typology of Natioasl Estusrine
Areas

Class I—Ecosystem Types
Croup [—Shorelands

As. Maritime Forest-Woodland—This type
of ecosystem consists of singl ]
species that have developed under the
influence of salt spray. It can be found on
coastal uplands ur recent [cutures, such as
barrier islands and beachies, and may be
divided into the follo.virg biomes:

1 Northern Coniferous Forest Biome: This
is an ares of predominantly evergreens such
as the sitka spruce (Picea), grand fir (Adies),
and white spruce (Thuja). with poor.
development of the shrub and herb {ayers,
but high annual productivity and pronounced
Seusonul periodicity. .

& Muist Temperote (Mesazhermal)
Caniferous Forest Biome: Found along the
wesi coast of North America from California
16 Alaska, this aren is dominated by conifers,
has a relatively small seasonal range, high
humidity with rainfall ranging from 30 to 150
inches. and a well-developed understory of
vegetation with an abundance of mosses and
other moisture-tolerant plants.

3. Temperate Deciduous Farest Biotne: This
biome is characterized by abundnnt, evenly
disiributed rainfall. moderate temperatures
which exhibit a distinct seusonal paitern,

“wuil-develuped soil bivta and herb and shrub
luyers. and numerous plaats which peoduce
pulpy frints aad auts. A distinet subdivision
of this biome is the piae edfuphic forest of the

- sitheastern coustal plain. in which qnly ®

small portion of the sren is octupied by
climax vegetation, although it has large areas
caverrd by edaghic climax pines.

4. troad-leaved Everciven Sub(mp/ml

Furest Biores: The main characteristic of this.

hicme is high moisture with less gronounced
differences Lotween winter and summer.
Exainples are the hammocks of Flucida and
the live vak fueests of the Galf and South
Atlanti: coasts. Floral dominaots inclucde
pines, magnolias. bays. noilies. wild
tamarimd, nlr.mp.h'r fm gumbo limbo, and
palms. .

. Coust sl-r'd:ln'u!e—Thp is 4 transition: o
anisn botween the coastil geasslands and
woodlands and is charactesized by wandy
species with multiple stems o tew ventuneiees
ta several meters above the ground
developing under the influence of sait speay
und occasional sand burisl. This iaciudes
tinuhets, scrub, scrub savanaa, hesthlamis,
and coastal chaparral. There is a grout
variely of shrubland vegetation exhibiting
regional specificity:

1. Nurthern Areas: Churacterized !w
Hudsonia. various erinacegus species, und
thickets of Afyrica. Prunus. and Rusa. ‘

2. Suutheast Areas: Floeal dominants
inciude Mymcn, Baccharis, and ey,

T3 Western Arcas: Addenostom,
Arcotyphyios, and Eucalvprus are the
donundant flocal species.

U Consiad Grassiaads. —This urea. which
pussessirs sand dunes and coastal fats, has
law rainfall (10 ta 30 inchey per year) and
Linge ainoants of humus in the soil. Ecolognald
succession s slow. resulting in the presense

of a number of sersl nng&: of community
development. Dominant vegetation includes
mid-grasses (2 to 4 feet tall), such as

Ammophiia, Agropyran and Caicnovilfa, tall

grasses (S to 8 feet tall). such as Spartine, snd
trees such as the willow {Sa/ix sp.). cherry
(Pruaus sp.), and cottonwood (Populus
deflordes). This area is divided into four
regions with the following typical strand
vegetation:

1. Arctic/Boreal: Elymus:

2 Northeast/ West: Ammophilu;

3. Southeast/Cull: Umiola; and

4. Mid-Atluntic/Gulfs Spartina putens.

D. Coastal Tundra—Thia ecosystem, which
is found slong the Arctic and Boreal cousts of
North Amenica. is characterized by low
termperatures, a short growing season. and
some permafrost, producing a low, treciess
mat community made of mosses, lichens, °
heath, shrubs, grasses, sedges, rushes, and
herbaceous and dwasf woody plants.
Common species include nrctic/alpine plants
such as Empetrum nigrum and Betula nuna,
the lichens Cetroria and Cldonia, and
herbaceous plants such as Potentiflu
tridentata and Rubus chawmaemorus.
Commoa species on the coastsl heach cidges
of the high arctic desert include Dryas
intergrifolia and Saxifruga appositrfodia, This
area can be divided mlu twg miin
subdivisions:

1. Low Tunudra: rhurm terized by a thick,
spongy mat af living and nndecayed
vegetation. uften with water and dotted with
ponds whiea not frozen: and

2. High Tundra: g bare arca except fur 4
acanty growth of lichens and geas with

. undeelying e wediees foeming raise]

polygonal areus.

E Cuastol Clitis =This ecosystem'is an
impurtaat pesting site for many ses aod shore
birds. It congists of commumties of
harbaceaous, granuncid, or low wamiy plents
{shrubs, heuth. ete.] an the lop of sty cocky
faces exposed (o silt spray. There s 4
diversily af plant species including nressiey,
lichens, livarworts, wnd “higher” pliat
representalives,

. Group tl=Transition Arras

A Couseal Macszhes - Phese are wetland
arcas dominaicd by gristes (Poacea], seldges
{Cyperuceac). ruskes Hunaceae), cattinla
(Typhacesel, and ather griminoul spuecies
und is subject to. permidic ooding by ether
salt or freshwaier. Thin ecosystem sy e
subdivided into: a) tdai, which is penodicaily
fivoded by either salt or bruckish water; by
non-tidal (freshwaterk ur ) tidal freshwater
These are esscatial hubitats. foe inuny
impartant eatuarine specics of fish and
invertebrates and serves important rules in
shore siabilization, {lood control, water
purilication, and nutrient tmnspurt el
storuge.

8. Coastal .\vlan"mtes-ﬂns ecosvitem
experiences regulac flooding on cither a dasly,
monthly. or sensonul basis, hus low wive
action, and s dominuted by variey of salt-
tolerant trees, such as the red maayrove
(Rhl?.uphnm margle ), blaek mangrove
(Avicennia pitnda ), nad the white mongrove
{Lagunculariu racemosa ) 1L s also an
important habitat fue laree popudtions of
fish, invertebrates. and birdm. This ty;m of
ecosystem can be (vund from centead Flernda

to extreme sauth Texas to tha islends of lho
Western Pacific.

C. Intertidnl Beaches—This ecosystem has
a distinct biota of micrescopic mimals,
bacteria, and unicalluiar algee along with
mucroscopic crusticeans, mollusks. and
worms with a detritusbssed autrient cycle.-
This area also includes the'driflline
communities found at high tide levels on the
beach. The dominant organismas ir: this
ecosystem include crustaceans such as the
mole crab (Emerita ). amphipods
{Gammaridae), ghost crabs (Ocypode ). and
bivaive moiluscs such as the coguina (Donax)

" and surf clams (Spisula and Moctra )

D. Intertidel Mud and Sond Flats—~These
areas are composed of unconsolidated, high
organic content sediments that function as a
short term storage area for nuirients and
org-me &arbons. Macrophytes are nearly

bsent in this tem, aithough it may ba
heavily colonized by benthic dialoms.
dincflageilates, filamentous blue-green and
green algae, and chaemosynthatic purple
sullur bacteria. This system may support a
considerable pupulation of gastropoda,
bivalves, and polychaetes, and may serve aa
a feeding ares for @ variety of fish and
wading birds. In sand, the dominant fyuna
include the wedge shell Donax. the scallop
Pecten, tellin shells Tellina. the hearst urchin
Echinocardium. the lug worm Acenicola,
saund dollar Dendrascer. and the sea pansy

 Renilla, In mud. faunul dominants adapted to

low axyyen leveh include the terebeilid
Amphitrite. thie buring clam Playana, the
deep sea seallop Pluccpecten. the quahog
Mercenaria, the echiurid worm {rechis, the
mud snail Nussurius, and the seiu cucumber
Thyone.

£, Imtertidul Aleal Becfs—These are hard
substrates along the marine edge that are
duminated by mucroscopic siyue. usnally
thailuid, but wiso filamentous or unicellular in
gtowth form. This also includes the racky ‘
cuast tidepouls that fall within the intertidal
zune. Dominunt fuuna of these arcas are

“harnacles. mussels, periwinkles, unemones,

and chitons, Three regioas aze sppacent:

1. Northern Latitude Rocky Shoess: [t is in
this region that the community structurs is
beat developed. The dominant aigal soeries
iclude Chondrus at the low tide tevel, Fucus
and Ascophvifum at the mid-tidal level, and
Laminario and other help-like algae just
beyond the interticdal. although they can be
exposed al extremely low tides «.r found in
very deep tidepools.

2, Surtthern Latitudes: The communities in
thig region are reduced in comparison o
thuse of the northem latitudes and possesses
algae consisting mostly of single-celled or
filamentous green, blue-green. and red algae.
and small thailoid brown algse.

3. Tropicul and Subtropical Latitutes: The
intartidal in this region is very reduced and
rontains numerous calcureous algne =uch as
furnlithon and Lithothamaiun. s well as’
grren aluae with calcareous pacticies such a4
Hadimenin, anrl numeroys orhl,-_r green, red,
nwned brow algiee,

{iroup il —Submerged Botioms

A, Subtide! Hardbuttoms—This system is
charncterized by a consolidated laver of solid

coith or lurge pinces of rock {neither of biotic
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origin). [t is found in association with
geomorphological features such as submarine
canyons and fjords and is usuaily covered
with sssemblages of sponges. sea fans,
bivalves, hard corals, tunicates, and other
attached organiams. If light levels are
sufficient, 8 covering of microscropic and
attached macroscopic algae, such as kelp,
may also be found.

B. Subtidal Softbottoms—Major
characteristics of this ecoaystem are an
unconsolidated layer of fine particles of silt,
sand, clay. and gravel, high hydrogen aulfide
levels, and anaerobic conditions often
existing below the surface. Macrophytes arc
either sparse or absent, although e layer of

" benthic microalgae may be present if light
levels are sufficient. The faunal community is
dominated by a diverse population of deposit
feeders including polychretes, bivalves, and
barrowing crustaceans.

C. Subtidul Grassbeds—This system is
found in relatively shallow water (less than 8
1o 10 meters) below mean low tide. It is un
ares of extremely high primary production
that provides food and refuge for a diversily
of fuunal groups, especially juvenile and
adult fish, and in some regions, manatees and
sea turtles. Along the North Atlantic and
Pucific coests, the seagruss Zustera marina
predominates. In the South Atlantic and Gulf
coust areas, Thalassio and Diplunthera
predominate. The grasses in both arens
suppurt a number of epiphytic organisms.
Class l1—Physical Characteristics
C.roup I-—-Genlogic

A. Busin Type—~Couastal water basins ucgur
in a variety of shapes, sizes, depths, snd
appearances. The eight basic types discussed
helow will cover most of the cases:

1. Exposed cuast—Sulid rock formations or
keavy sand deposits characlerize exposad
ceean shore fronts, which are subject to the
{ull force of ocean storms. The sand beaches
ure very resilient, although the dunes lying
just behind the beaches ure fragile und easily
damaged. The dunes serve us a sand storage
area, making then chief stabilizers ox the-
ocran shorefront.

2. Shelternd coast—Sand or coral harriers,
hulll up by natural forces, provide sheltered
areus inside a bar or reef where the
ecosy stem tahes on many characteristics of
confined waters—abundant marine grasses,
shellfish, and juveniie fish. Water movement
is reduced. with the consequent effects of
polluhion being more severe in this ures than
in exposed coastal areas.

3. Buy—DBays are larger confined bodies of
waler that are open to the sea and receive
strong hidul luw. When stratification is
pronounced, the flusing action is augmented
by river discharge. Bays vary in size and in
type of shoreflront.

4. Embuyment--A confined cosstal water
body with narrow, restricted inlets and with
a significant freshwater inflow can be
classificd as an embayvment. These areas
have more restricted inlets than bays. are .
usunlly smaller and shallower, have low tidal
wetion, and are sithject ty scdimentation.

5. Tida! river—The lower reach of &
cuastal pver is referred 1o us a tidal river,
The coastal water sezment extends from the
8e4 of estuary into which the river disacharges

to a point as far upstream as there is
significant salt content in the water. forming
a sait front A combination of tidal action and
freshwater outflow makes tidal rivers weil-
flushed. The tidal river basin may be a simple
channel or a complex of tributaries, small
associated embayments, marshfronts, tidal
{lats, and a variety of others.

8. Logoon—L.agoons are confined coastal
bodies of water with restricted inlets to the
sea and without significant freshwater
inflow. Water circulation is limited, resulting
in a poorly flushed, relatively stagnan| body
of water. Sedimentation is rapid with 4 great

" potential for basin shoaling. Shores are ofh’n

gently sloping and marahy.,

7. Perched Coastal Wetlands——Unique to
Pacific islsnds, this wetland type, found
above sea level in volcanic crater remanants,
forms a¢ a result of poor drainage
characteristics of the crater rather than from
sedimentation. Florul assemblages exhihit
distinct zonation while the faunal )
constitutents may include freshwater.
brackish. and/or murine speciea. Example:
Aunur'u lsland, American Samoa.

8. Anchiuline systems—These small
coastal exposures of brackish water form in
lava depressions or elevated (ossil reefs,
hsve anly a subisurfuce connection to the

. ocean, hut show tidal luctuations. Differing

from true estuaries in having no surface
continuity with strecums or ocean. this system
is characierized by a distinct hiotic
community dominated by benthic atgae such
as Rhizoclocium, the minersl encrusting
Scirizothrix, und the vascular plant fupyna
mgritima. Characteristic fauna, which exhibit
a high degree of endemicity, include the

 mollusks Theudoxus neglectus and T.

éarivsus, the small red shrimp Metubetacus
fohena end falocariding rubra, and the fish
Eleotris sandwicensis and Kuhlia ’
sundvitensus. Although found through the
world, the high islands of the Parific ase the
only areas within the U.S. where this system
can be found.

B. Basin Structure—VEstuary hasins may
result from the drowning of a river vath:y
[coasti] plains estuary), the droweiug of a
glacial valley {fjord). the oécurrence of an
offshore barrier [bar-bounded pstuary). some
tectonic process (tectonic pstuaryy, or
voicanic actvity (voleanic estuary ).

1. Coastad platns estuary—Wheee n
drowned valley consists mainly ol a single
channel, the form of the basin is fairly
regular, forming a simple coastal plaing
estuary. When a channel is flooded with
numerous tibutaries. and irreguiar estuary
results. Many estuaries of the eastera United
States are uf this type.

2. Fjord—-Fstuaries that form in elongated,
steep headlands that alternate with deep U-
shuped valleys resulting from glycial scouning
ure called fjurds. The generally possess rocky
floors or very thin veneers of sediment, with
deposition generally being restricted to the
head where the main river enters. Compared
to total fford volume, river dischurze is amali.
But many {jords have restricted tidal ranges
st thewr mouths, due (0 siils, or upreaching
sections of the bottom which limit free
movement of water, ofter making nver flow
large with respect to the tidal prisin. The
deepest portions are in the upstream renchess,

whers maximum depths cen range from 600
m 1o 1200 m, while still depths usuaily range
from 40 m to 150 m.

3. Bar-bounded estuary—These result from
the development of an offshore barrier, such
as a beach strand, a line of barrier islands,
reef formations, a line of moraine debris, or
the subsiding remnants of a deltaic lobe. The
basin is often partially exposed at low tide
and is enclused by a chain of offshoze bars or
barrier islands, broken at intervals by injets.
These bars may be either deposited offshore
or may be coastal dunes that have become
isolated by recent sea level rises.

4. Tectonic estuary—These are coastal
indentures that have formed through tectonic
processes such as slippage along a fault line
{San Prancisco Bay), folding, or movement of
the earth’s bedrock, often with a targe inflow
of freshwater.

5. Volcanic estuary—Theze coastal bodies
of open waeter, a resuit of volcanic processes
are:depressions or craters that have direct
and/or subsurface connections with the
ocean and may or may not have surface
continaity with streams. These formations
are unique to island areas of volecanic origin.

C. inlet Type—Inlets in various forms are
an mugral part of the =stuarine environmenl.
us they regulate, to & certain extent, the
velouity and magnitude of tigal exchange, the
degree of mixing, and volume of discharge to
the sea. There wre four major types on inlets:

1. Unrestricted—An estuary with a wide,
unrestsicted iniet typically has slow currents.
ne significant turbulence, and receive the full
effect of ocesn waves and local disturbances
which serve to modily the shoreline. These
estuaries are partiatly mixed., as the open
mouth permils the incursion of marine waters
to considerabie distances upstream.
‘depending on the tidal amplitude and stresm
gradient.

2. Alestricted—Restrictions of estuaries can
exist in many forms: bars, barrier islands,
spits. sills. and niore. Restricted inlets result
in decreased circulation, more pronounced-
longitudinal and vertical salinity gradients,
und more rapid sedimentation. However, if
the estuary mouth is restricted by
depositional fratures or land closures, the
incoming tide may be hetd back untit it
suddenly breaks furth into the basio as a
tidal wave. or bcre. Such currents exert
profound effects on the nature of the
substrale. turbidity, and biota of the estuary

3. Permunent—Permanent inlets are
usually opposite the mouths of major rivers
and permit tiver water to flow into the sea. .

* Sedimentation snd deposition are minimal.

4. Temporury {Intermittent}—Temporary
inlets are furmed by storms and frequently
shift position, depending on tidal flow, the
depth of the sea and sound waters. the
frequency of atorms. and the a:nount of
littoral transport.

D. Bottom Composition—The bottem
composition of estuaries atiests to the
vigorous, rapid. and compiex sedimentatinon
processes charucreristic of most coastal
regions with low relief. Sediments ure

. derived through the hydrologic processes of

erosion, tranaport, snd deposvion carried on
by the sea and the stream.
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1. Sund=—=Near estuary mouths, where the
predominaling forces of the sea build spris or
other riepositional features, the shores and
substrytes of the estuary are-sandy. The -
bottom sediments in this aree are usuaily
coarse. with a graduadion toward finer
particles in the head of the estuary. In the
head region and other zones of reduced flow,
fine silty sands are deposited. Sand
deposition occurs only in wider or decper
regions where velocity is reduced.

2 Mud—At the base level of a stream near
its mouth, the bottom is tvpically composed
of loose muds, silt. and organic detritus as a
tesult of erosion and transport from the upper
stream reaches and organic decomposition.
{ust inside the estuary entrance, the bottom
contains conaiderable quantities of sand and
mud, which support a rich fauna. Mud {lats,
commonly buiit up in estuarine busins, are
composed of loose, coarse, and fine mud and
sand. often dividing the original channel.

3. Rock—Rocks usually oceur in areas
where the stream runs rapidly over a steep
gradient with its coarse materiitls being
derived from the higher elevalions where the
stream slope is greater. The Lurger fragments
are nsually fouad in shaiiow arcus near the
stream mouth.

4. Oyster shell=Throughout n major
portion gf.the world, the ovater ceef is voe of
the most significant features of estuaries.
usually being found near the.imouth of the
estusry in a zone of motlerate wave action,
salt content. and turbidity. [t is often & major
factor in modifving estuarive current systems
and sedimentation, und may sceur an an
eiongated island or peninsula oriented across
the main current. or may develop paralel 10
the direction of the current.

Group {I—Hydrographic:

A. Cirealativn—Citculation paiterns arve
the result of the combireu influences of
freshwater flow, tidal dction. wind and
oceanic forces. and szrve maey functions:
nutrient transport, plaakiun dispersal,
ecosysiem flushing, salinity conral, water
Mixing, and more.

1. Sicatified—This is typical of estuaries
with a strong freshiwvater influx and is
vommonly found in bays formedd from
“drawned"” river valleys. fiords. and other
Jeep basins. There is a net movement of
freshwater outsvird at the top laver and
saltwater at the bottom layer, resulling in &
net ourward transport of surface organisms
and net inward transport of bottom
OrgUnisIms,

& Non-strotified—=Estuaries of this tvpe are
found whrre water movement iy slugsish und

-Mlushing rate i3 low, although there may da
suificient circulation to provide the basis for
a bigh carrying capacity. This is common to
~hullow embayments and bays lacking a
good supply of freshwater from land
drainage. :

3. Lagoonal—An estuary of this type is
characterized Dy low rates of water
movemnent resulting from a lack of significant
freshwater influx and a lack of strong tidal
eachange because of the typicaily narrow
inlet connecting the lagoon to the sea.
Cireulation, whose major driving force s
wind. ‘= the major limiling factor in bicvlogical
produstivity within lageons.

B Tides—This is the most impertant
reatogical factor in an esweary, as it oflects

*U,S. GOVERNMENT FRINTING OFFICE :

water exchange and its verticu! range
determines the extent of tddai fluts which
may be exposed snd submerged with each
t:dal cyule. Tidal action against the volume of
river water discharged into an estuary resuits
in a complex system whose properties vary
according to estuary structure es well as the
magnitude of river flow and tidal range. Tides
are usuaily described in terms of their cycle
and their relative heights. In the United

. States, lide height is reckoned on the basis of

average low tide, which is referred to as
datum. The tidal cycle. although complex.
falls into two main categories:

1. Diurnal—This refers {0 a daily change in
water level that can be observed along the
shoreline. There is one high tide and ane low
tide per dav.

2. Sermidiurnal—This refers (0 a twice daily
rise and fall in water that can be observed
along the shoreline.

C. Freshwater—According to nearly all the
definitions advaaced, it is inherent thut all
estuaries need freshwater, which is drained
from the lund and measurably dilutes
seuwater to create @ brackish condition.
Freshwater enters an estuary as runofi from
the Liad e:ther from a surface undfor
subsurlace source.

1. Surfove wainr~This is water Qowing
over the ground ia the form of streams. Local
variation in rucoff is dependent npon the
aature of the soil [porasity und solubrility),
degree of surfuce slope. vegetationul type and
development, local climatic conditions, and
voluine and intensity of precipitation.

2 Subscrfuce water—this mfers to the
precipitation that has been absorbed by the
soil and stored below the surfatie. The
distribution of subsurfuce water depends on
local climate, topography, and the porosity
und permesbility of the underiyiay soils and
rocks, There are two main subtypes of
su-face water:

a. Vadose water—This is water in the soil
above the water table. Its volume with
respect 1o the sail, is subiect to vunsiderable
fluctuation;

b. Groundwater—This is water contained
in the rocks below the water table, is usually
of more uniform volume than vadose water,
aad geaeeadly fullows the tepographic relief
ving high batow hiils and sloping into
valleys. '

Croup [U—Chemical

A. Sulinity=This reflects a complex
miture of salts, the most abundant being
sodium chloride, and is a very critical factor
in the distribution and maintenance of many
estuarine orgnnisims. Based on salinity, there
are two basic estuarine types and eight
different aalinity zones (expressed in parts
per thousand—ppt).

1. Positive extuary—This is an estuary in
which the freshwater influx is sulficient to
maintain mixinz, resulting in a pattern of
increasing salinily toward the estuary mouth.
it is characterized hy low oxygen
concentration in the deeper wuters and
consideruble organic content in hattum
sediments. .

2. Vevative estuury—This is fouad in
particuiarly and regiuns, where estuary
evaporativn miy excesd freshwater indlow.
resulting in increased sali in the upper
part of the basin, sapecingle if the ot ey
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mauth is restricted so that tidal flow is
inhilinted, These ure typically very salty
(hynerhaline), moder:itely oxygenated at
depth. and pnssess bottom ardiments that are
poor in organic content.

3. Salinity zones (exgressed in ppt):

a. Flyperhaline—greater than 40 ppt

b. Euhaline—40 ppt to 30 ppt

c. Mixohaline—30 ppt to 0.5 ppt

(1) Mixoeuhaline—greater than J0 ppt but
less than the adjacent cuhaline sea

(2] Polyhaline—230 ppt to S ppt

(3) Mesohaline—18 pp! to 5 ppt

(4] Oligohaline—=>5 ppt to 0.5 ppt

d. Limnetic—5 ppt to 0.5 ppt

B. pH Regime—This is indicative of the
miueral richness of estuarine waters and {all
into three main categories:

1. Acid—Waters with a pH of less than 5.5.

2. Circumneutrol—A conditiun where the
pH ranges from 5.5 to 7.4

3. Alkaline—Waters with u pH greater than
7.4.
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